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Introduction 

We recognise that the earliest years of life are crucial to a child’s development and 

have a lasting impact on outcomes in health, education and employment 

opportunities later in life. It is widely acknowledged that the provision of universally 

accessible and high quality early learning and childcare (ELC) can play a vital role in 

helping to close the poverty-related outcomes gap. 

The universal funded entitlement to high quality, nurturing ELC for all 3 to 5 year old 

and eligible 2 year old children in Scotland increased to 1,140 hours across Scotland 

in August 2021. High quality funded ELC helps every child to develop socially, 

emotionally, physically and cognitively, supporting them to have the best start in life. 

In order to ensure that the funded entitlement is delivered in high 

quality ELC settings, a Funding Follows the Child approach was introduced 

alongside the statutory roll-out of the expanded entitlement. 

Funding Follows the Child ensures the delivery of high quality funded ELC. The 

approach is 'provider neutral' and is underpinned by a National Standard that all 

settings – regardless of whether they are in the public, private or third sector, 

including childminders – have to meet in order to be able to deliver funded ELC. 

For families this means that they will be able to access high quality funded ELC with 

the provider of their choice – in the public, private, or third sector, including 

childminders – if that provider meets the criteria set out in the National Standard, 

wishes to deliver the funded entitlement, has a space available, is able to offer the 

funded hours in-line with their local authority's ELC delivery plan (subject to the 

capacity of the setting), and has or is willing to enter into a contract with their local 

authority to deliver the funded hours. 

The criteria of the National Standard focus on what children and their families should 

expect from their ELC experience, regardless of where they access their funded 

entitlement. 

At the heart of the National Standard is a clear and consistent set of quality criteria, 

recognising that ELC is fundamentally about improving the early years’ experience of 

our youngest children.  We will continue to ensure that the funded ELC entitlement is 

delivered in high quality settings across Scotland.  

This Funding Follows the Child approach was developed through the Scottish 

Government, COSLA and local authorities working in partnership, through a Service 

Models Working Group. It was informed by a joint Scottish Government and COSLA 

consultation, and through extensive engagement with providers and key 

stakeholders to ensure that it works for everyone in the sector and helps to improve 

the early learning and childcare experience for our young children. 
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Overview of this Document and Supporting Material 

This document sets out how the Funding Follows the Child approach operates, in 

particular how settings meet the National Standard criteria and the role of local 

authorities in delivering the approach. It also includes clarification on some of the 

details underpinning the approach. This guidance is based on previous versions of 

Operating Guidance. 
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Section 1: Funding Follows the Child 
 
The Funding Follows the Child approach places choice in parents’ and carers’ hands 

allowing them to access their child’s funded entitlement from any setting – in the 

public, private or third sector, including from a childminder – who meets the National 

Standard, has a place available, and has or is willing to enter into a contract with 

their local authority.  

The National Standard, which underpins the approach, provides parents and carers 

with the certainty that those settings delivering funded hours are offering high quality 

ELC provision. 

The key aspects of the Funding Follows the Child approach are: 

• Getting It Right for Every Child is at the centre of our approach to improving the 
experience of our children in their early years; 

• It is ‘provider neutral’ and is underpinned by a National Standard, which all 
providers who wish to deliver the funded entitlement will have to meet; 

• ‘Provider neutral’ means that families will be able to access high quality funded 
ELC with the provider of their choice if that provider meets the criteria set out in 
the National Standard, wishes to deliver the funded entitlement, has a space 
available, is able to offer the funded hours in-line with local ELC delivery plans 
(subject to the setting’s overall capacity) and has or is willing to enter into a 
contract with the local authority; 

• The choice of setting available to families is not restricted to their own local 
authority boundary; 

• Information for parents and carers will be clear and accessible to make them 
aware of the options available to them, in particular the different types of settings 
that can be chosen, when accessing their funded entitlement; 

• Settings must ensure that the funded hours are free at the point of access and 
parents and carers are not required to purchase additional hours beyond the 
funded entitlement in order to access the child’s funded entitlement at a setting; 

• Local authorities have the statutory responsibility for ensuring that the funded 
entitlement is available to all eligible children in their area, and will be the primary 
guarantors of quality and key enablers of flexibility and choice – ensuring that 
there is a range of options for families in their area; 

• Local authorities and providers should work together meaningfully and in genuine 
partnership in delivering flexible ELC provision, while continuing to ensure that a 
high quality experience for children is maintained and accessible to all; 

• Funding to deliver the funded entitlement will continue to be channelled through 
local authorities; 

• Local authorities will set a rate locally that is paid to funded providers in the 
private and third sectors, including childminders, to deliver the funded 
entitlement, which is sustainable and reflects national policy priorities, including 

https://www2.gov.scot/Topics/People/Young-People/gettingitright
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funding to enable payment of the real Living Wage to all childcare workers 
delivering the funded entitlement; 

• Funded providers who agree to deliver the funded ELC entitlement will commit to 
paying the real Living Wage to all childcare workers delivering the funded 
entitlement and commit to operating Fair Work Practices;  

• Every child receiving a funded ELC session will receive a free meal; and 

• A commitment to simplifying the process for, and reducing the burden on, 
providers to deliver the funded entitlement. All providers will be expected to meet 
the same National Standard for becoming, and continuing to be, a funded 
provider.  
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Quality is at the heart of the delivery of funded Early Learning and Childcare 
(ELC) entitlement. 

We will continue to ensure that the funded ELC entitlement is delivered in high 

quality settings across Scotland.  

A key focus of the quality criteria are scrutiny evaluations, including those which are 

awarded through Care Inspectorate inspections. This will strengthen the use of 

externally assessed measures of quality in the assessment decisions made by local 

authorities and ensure that these evaluations are used in a consistent way.  

 

The National Standard reflects the current scrutiny and inspection frameworks of the 

Care Inspectorate and Education Scotland. The Care Inspectorate and Education 

Scotland are currently developing a shared inspection framework which will 

strengthen an integrated approach to inspection, enabling the Care Inspectorate and 

the education inspectorate to work in partnership.  When this new framework is 

implemented, criteria relating to quality evaluations will be updated to reflect this.  

A Financially Sustainable Sector 
 
Many parts of the childcare sector in Scotland operate under a mixed economy 

model, including a range of providers from the public, private and third sectors. 

Some of those services delivering funded ELC will receive income from both public 

and private sources. 

Under a ‘provider neutral’ approach, it is essential that provision is financially 

sustainable in order to ensure that providers across all sectors are willing and able to 

deliver the funded entitlement.  

It is at the discretion of providers as to how they operate the non-funded hours 

aspects of their business, which will reflect their business model, cost structures and 

local market conditions.  

It is not for local authorities or the Scottish Government to seek to comment on or 

intervene in the aspects of a funded provider’s business that are outwith the funded 

entitlement. 

In order to determine sustainable rates, it is important to have a shared 

understanding, built on a robust evidence base, of the cost of delivering the funded 

entitlement. This will support local authorities to establish an affordable and 

sustainable rate for delivery of funded hours across all settings. 

A Commitment to Paying the Real Living Wage 

Guided by the evidence, the Scottish Government believes that employers whose 

staff are treated fairly, who are well-rewarded, well-motivated, well-led, have access 

to appropriate opportunities for professional learning and skills development, and 
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who are a diverse workforce are likely to deliver a higher quality of service. This can 

be supported by the adoption of fair work practices across the sector, which includes 

ensuring that staff are fairly remunerated. 

The Scottish Government’s aspiration is for all workers in settings delivering 

early learning and childcare to be paid the real Living Wage as a minimum.  

To support this, funded providers receive sustainable funding rates that are set at a 

level that enables them to pay the real Living Wage to childcare workers delivering 

the funded entitlement. 

Meaningful and Genuine Partnership Working 

It is expected that local authorities and funded providers work together meaningfully 

and in genuine partnership to deliver flexible ELC provision. This will be done while 

ensuring a high quality ELC experience is maintained and accessible to all children.  

The National Standard sets out the requirements for all funded providers, regardless 

of whether they are in the public, private or third sectors, including childminders. 

However, whilst there is, rightly, a high expectation on providers delivering the 

funded entitlement, settings should also have high expectations of the support that 

they can expect to receive as part of their agreement with the local authority.  

Under a ‘provider neutral’ approach there should be a clear and consistent level of 

support that funded providers across all settings can expect from local authorities. 

The approach is built on partnership, and by entering into agreements with providers 

to deliver the funded entitlement, local authorities will be accepting the expectations 

on them to support providers through – in particular, but not limited to: 

• a sustainable funding rate that reflects the cost of delivery and allows for delivery 
of national priorities including payment of the real Living Wage to all workers 
delivering the funded entitlement; 

• additional funding to providers to ensure every child attending a funded ELC 
session is provided with a free meal; 

• giving appropriate consideration to the potential impacts of their policy and 
investment decisions on the competitiveness and business sustainability of 
providers; 

• fair and transparent payment practices for both parents and carers and funded 
providers; 

• working closely with, and supporting, funded providers to make reasonable 
changes to the care and learning environment in order to meet any additional 
support needs that a child may have (in accordance with duties under the 
Education (Additional Support for Learning) (Scotland) Act 2004 and the Equality 
Act 2010); 

• providing clarity on the overall support available to funded providers and how this 
support is reflected in the rate, including support for staff; 
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• supporting parents and carers to make informed choices; and 
 

• monitoring compliance of all funded providers against the National Standard. 
 

Equally, under a ‘provider neutral’ approach, there should also be a clear and 

consistent level of service delivery that all funded providers should be expected to 

maintain, including continuing to meet the criteria set out in the National Standard. 

This will not only ensure the proper use of public funds, but will also guarantee 

consistency of high quality provision across all provider types.  

By entering into an agreement with local authorities to deliver the funded entitlement, 

funded providers will be accepting the expectations on them to comply with certain 

requirements. The detailed requirements will be agreed with the local authority when 

entering into the agreement and should include: 

• a guaranteed standard of high quality ELC for children, including continued 

compliance with the National Standard criteria;  

• ensuring that all funded hours are free at the point of access; 

• a commitment to pay the real Living Wage to staff delivering the funded 

entitlement; 

• a commitment to work within the parameters of the local authority’s model of 

delivery;  

• attending local authority development and consultation sessions or equivalent; 

• a commitment to ongoing and constructive communication with the local 

authority, including compliance with local authority quality monitoring 

arrangements; and 

• open and regular communication with parents and carers. 
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Section 2: The National Standard for all Early Learning and Childcare 
Providers 
 
This section includes guidance to assist settings in interpreting and demonstrating 

the National Standard criteria and highlights key supporting documents to aid with 

delivery.  

The criteria focus on what children and their families should expect from their ELC 

experience, regardless of where they access their funded entitlement. This will 

ensure that, as part of the ‘provider neutral’ Funding Follows the Child approach, 

there is consistency of high quality provision across all funded provider types. It is 

also underpinned by the Public Services Reform (Scotland) Act 2010 which applies 

to all care services across Scotland, including daycare of children1 and childminding 

settings. 

Criterion 1 - Staffing, leadership and management 
 
The single most important driver of the quality of a child’s ELC experience is a high 

quality workforce. The 2017 NHS Health Scotland evidence review on Childcare 

Quality and Children's Outcomes found that higher qualified professionals, strong 

leadership and an experienced, competent and confident workforce provide a better 

quality environment for children. We also know from the Growing Up in Scotland 

Study that Care Inspectorate evaluations on quality of staffing are linked to children’s 

outcomes. 

Criteria for All Settings (Excluding Childminders): 

• Sub-criteria 1.1 - Care Inspectorate quality evaluations are ‘good’ or better on 

key questions that relate to quality of staff teams, and leadership (key 

questions 3 and 4)  

How do settings meet this criteria?  

 

Settings are evaluated under the Care Inspectorate Quality Framework – A quality 

framework for daycare of children, childminding and school-aged childcare. 

Key question 3 reads across to the previous Quality of management and leadership 
quality theme; whilst key question 4 reads across to the previous Quality of staffing 
theme.  
 

• How good is our leadership? (key question 3); and   

• How good is our staff team? (key question 4).   
 
What support is available to help settings meet this criteria?  
 

                                            
1 Daycare of children is care provided for infants and toddlers, pre-schoolers and school-aged children in a 
centre-based facility, such as a nursery, playgroup or afterschool club 

https://www.legislation.gov.uk/asp/2010/8/contents
http://www.healthscotland.scot/media/1613/rapid-evidence-review-childcare-quality-and-childrens-outcomes.pdf
http://www.healthscotland.scot/media/1613/rapid-evidence-review-childcare-quality-and-childrens-outcomes.pdf
https://www2.gov.scot/Resource/0052/00528287.pdf
https://www2.gov.scot/Resource/0052/00528287.pdf
https://hub.careinspectorate.com/resources/quality-frameworks-for-care-services/a-quality-framework-for-daycare-of-children-childminding-and-school-aged-childcare/#:~:text=A%20quality%20framework%20for%20daycare%20of%20children%2C%20childminding,assurance%20about%20the%20quality%20of%20care%20and%20support.
https://hub.careinspectorate.com/resources/quality-frameworks-for-care-services/a-quality-framework-for-daycare-of-children-childminding-and-school-aged-childcare/#:~:text=A%20quality%20framework%20for%20daycare%20of%20children%2C%20childminding,assurance%20about%20the%20quality%20of%20care%20and%20support.
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Service improvement periods allow local authorities to give providers whose Care 
Inspectorate evaluations fall below the level required in the National Standard time to 
access improvement support, undertake improvement activity and achieve sustained 
improvement. Service improvement periods apply to local authority, private and third 
sector providers.  
 
Service improvement periods should be provided where the local authority, taking 
account of any information available from the Care Inspectorate and evidence from 
the provider, is comfortable that the service: 
  

• is fit to continue;  

• is engaging or willing to engage in work that leads to improvement;  

• with support, has the ability to improve and sustain improvement by the 
next Care Inspectorate quality evaluation; and 

• meets all other aspects of the National Standard as set out in this 
Guidance. 

Where a setting is on a service improvement period, and meets all of the above 
criteria, and does not receive evaluations of ‘good’ or better at their next Care 
Inspectorate quality evaluation but is demonstrating capacity for continuing sustained 
improvement, the local authority may agree to extend the service improvement 
period until the following Care Inspectorate quality evaluation. This should apply 
equally to providers in the public, private and third sectors.  
 
If a local authority wishes to continue to work with any service to deliver funded ELC 
and that service has not received evaluations of ‘good’ or better after a service 
improvement period and an extension of a service improvement period, this should 
be notified to the Scottish Government as part of the Improvement Service regular 
data return, which will collate details of which settings are on service improvement 
periods, how long each setting has been on a service improvement period and the 
service’s inspection history. 
  
Any settings on a service improvement period are expected to be drawing on support 
from the local authority and, where appropriate, the Care Inspectorate’s ELC 
improvement programme that has been made available for local authority, private 
and third sector settings which do not currently meet the quality evaluations. Where 
a setting chooses not to engage with the programme, they are expected to 
demonstrate what actions they are taking to make the necessary improvements. 
 
 
Criteria for All Settings (Excluding Childminders): 

 

• Sub-criteria 1.2 - All support workers, practitioners and lead 

practitioners/managers working in the setting and included in the adult: child 

ratios must have either obtained the benchmark qualification for their role or, 

if they are still within their first period of registration with the SSSC, have 

started to work towards this. 

How do settings meet this criteria?  

https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fhub.careinspectorate.com%2Fhow-we-support-improvement%2Fcare-inspectorate-programmes-and-publications%2Fearly-learning-and-childcare-improvement-programme%2F&data=05%7C01%7CDoreen.Watson%40careinspectorate.gov.scot%7Cfeaaebf705014470e57408db0ab9bc9a%7Cdb475863b0d947e2b73f89c00d851e74%7C0%7C0%7C638115565090301075%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=jzTdbNNbnaPfu12bg%2B608m%2BNxMSPvjJbDmGZqhwmwKw%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fhub.careinspectorate.com%2Fhow-we-support-improvement%2Fcare-inspectorate-programmes-and-publications%2Fearly-learning-and-childcare-improvement-programme%2F&data=05%7C01%7CDoreen.Watson%40careinspectorate.gov.scot%7Cfeaaebf705014470e57408db0ab9bc9a%7Cdb475863b0d947e2b73f89c00d851e74%7C0%7C0%7C638115565090301075%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=jzTdbNNbnaPfu12bg%2B608m%2BNxMSPvjJbDmGZqhwmwKw%3D&reserved=0
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We recognise that staff qualifications are not the only factor that will affect the quality 

of staffing. Experience, motivation and the ability to build positive, loving and trusting 

relationships will also have an important impact alongside key skills in engaging, 

interacting and enriching children’s ELC experiences. The NHS Health Scotland 

evidence review on quality of ELC and child outcomes found that highly trained staff 

are better equipped through training and professional development to deliver the 

necessary care, nurturing, love and support required for children’s holistic 

developmental needs.  

 

The registration of the ELC workforce is regulated by the Scottish Social Services 

Council (SSSC). Since 2011, all registered ELC managers/lead practitioners must 

either hold the SCQF level 9 benchmark qualification or agree that their registration 

is subject to a condition that they secure this within their first period of registration. 

For practitioner grade, the benchmark qualification is SCQF level 7, and for support 

workers, the benchmark qualification is SCQF Level 6. The full list of qualifications 

that will be accepted for each role can be found on the SSSC website. 

 

Those working with children in daycare of children settings are required to register 

with SSSC and maintain their registration in line with SSSC guidance. Staff must 

achieve their qualification within the SSSC specified timeframe or before. It is 

therefore possible for someone to be employed for several years before they secure 

the relevant qualification. The introduction of this sub-criteria ensures that all support 

workers, practitioners and lead practitioners working in settings delivering the funded 

entitlement have at least started to work towards their qualification.  

 

The criteria does not apply to support workers or to practitioners who are not 

included in the adult:child ratios, who may wish to gain some experience of working 

in the sector before committing to undertaking a professional qualification. It also 

does not apply to volunteers who work within the setting carrying out non-routine 

activities on an occasional basis.  

 

If any practitioners or lead practitioners are unable to obtain a place on a 

qualification course and are, therefore, unable to start working towards their 

benchmark qualification, they must provide evidence of application and response 

from the training provider. 

 

What support will be available to help settings meet this criteria?  

 

Information about the SSSC recognised qualifications for each level is available on 

the SSSC website. We have worked with the SSSC and the Scottish Credit and 

Qualifications Framework Partnership (SCQFP) to develop tools to recognise prior 

learning (RPL), and experiences or qualifications - formal or informal, life or work 

http://www.healthscotland.scot/media/1613/rapid-evidence-review-childcare-quality-and-childrens-outcomes.pdf
http://www.healthscotland.scot/media/1613/rapid-evidence-review-childcare-quality-and-childrens-outcomes.pdf
https://www.sssc.uk.com/supporting-the-workforce/
https://www.sssc.uk.com/careers-and-education/qualifications/recognition-of-prior-learning/


 

13 
 

based - to help prepare for progression or obtain advance programme entry level for 

an ELC qualification. 

 

Criteria for All Settings (Excluding Childminders): 
 

• Sub-criteria 1.3 - Sustainable staffing structures are in place which meet 

the recommended adult: child ratios. 

 

How do settings meet this criteria?  

 

The Health and Social Care Standards, which set out what families should expect 

when using any service within the health or social care sector, including ELC, make 

it clear that children’s needs should be met by the right number of people and that 

staff working in the setting should have time to support, care for and to speak with 

children and their families.  

 

Settings will be expected to plan their staffing structures to meet these ratios: 

• For two year olds this is 1:5; and  

• For those aged 3 and over it is 1:8 where children attend for more than 4 

hours per day, and 1:10 if they attend for less than 4 hours per day.  

 

It should be noted that the Care Inspectorate will be able to vary the ratios where, for 

example, there are a number of children with additional support needs or the layout 

of premises means that extra staff are required to ensure children are adequately 

supervised.  

 

Staff included in the ratios need not have secured their benchmark qualification but 

they must be registered with the SSSC as either a support worker, lead practitioner 

or practitioner grade and, as sub-criteria 1.2 makes clear, should have started to 

work towards the qualification. 

 

What support will be available to help settings meet this criteria?  

 

Guidance on the number of children that a setting can accommodate per member of 

staff is available on the Care Inspectorate website. 

 

Criteria for All Settings (Excluding Childminders) 
 

• Sub-criteria 1.4 - All SSSC registered staff in the setting are achieving the 

Continuous Professional Learning requirements as set by the SSSC.  

 

How do settings meet this criteria? 

 

https://www.gov.scot/publications/health-social-care-standards-support-life/
http://www.careinspectorate.com/images/documents/4334/Guidance%20on%20adult%20to%20child%20ratios%20in%20early%20learning%20and%20childcare%20settings.pdf
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Quality of staffing is not determined solely by the proportion of qualified practitioners 

working in a setting. Continuous Professional Learning (CPL) can be just as, if not 

more, important than a formal qualification especially where the benchmark 

qualification was achieved many years ago.  

 

This applies to support workers, practitioners and managers/lead practitioners. We 

would expect to see this suitably spread over each year of the registration period so 

that CPL is routinely embedded in practice.  

 

Time that staff spend working towards their benchmark qualification can be counted 

towards the CPL requirement but this will not preclude them from undertaking other 

learning and development opportunities.  

 

Teachers working in ELC will be subject to their registration conditions with the 

General Teaching Council of Scotland and will be expected to undertake a minimum 

of 35 hours a year of CPL, in line with their requirements. 

 

What support will be available to help settings meet this criteria? 

 

There is a wide range of CPL available to the ELC sector. To help staff identify and 

access this, we have developed an online directory that allows ELC professionals to 

search for opportunities and filter results to meet individual needs. We have also 

developed a national programme of online CPL modules that are fully accessible and 

free of charge. These resources are hosted by the SSSC and will soon be collated 

onto a single portal for professional learning on their website.  

 

Sector bodies who deliver professional learning should consider how best to 

maximise the accessibility of their professional learning offer by working with 

providers across the sector to inform this and by, for example, considering flexible 

timings and methods of delivery. 

 

Criteria for All Settings (Excluding Childminders) 
 

• Sub-criteria 1.5 - Staff new to delivering funded ELC within the last year are 

familiar with the content of the most up-to-date version of the national 

induction resource. 

 

How do settings meet this criteria? 

 

The ELC workforce has grown significantly to deliver the expansion to 1,140 hours. 

This includes managers/lead practitioners, practitioners and support workers and it is 

vital that they are all properly inducted into their new roles and supported in their 

practice. To ensure that children continue to experience high quality care and 

https://cpldirectory.elc.sssc.uk.com/
https://lms.learn.sssc.uk.com/course/index.php?categoryid=11


 

15 
 

support, the induction of newly recruited staff will need to be carefully planned and 

resourced.  

 

The National Induction Resource has been created for all staff who are new to 

delivering ELC to ensure that they are well supported in developing the skills and 

understanding they need in their role. New staff working in ELC must ensure they 

are familiar with this resource to meet this criteria.  

 

The SSSC Codes of Practice for Employers already requires employers to give their 

staff clear information about their roles and responsibilities, relevant legislation and 

the policies and procedures they must follow in their work. Many employers will 

therefore already have a local induction programme for new staff. 

 

What support will be available to help settings meet this criteria?  

The National Induction Resource is available on the Scottish Government website 

and linked to through Learning Zone on the SSSC website. It provides consistent 

information to new staff about, for example, codes of practice, standards and 

qualifications and also makes them aware of the range of existing and new support 

available. In addition, it offers some reflective questions that new staff could explore 

with their mentor during their first few months in post.  

To support mentors, the SSSC has developed a mentoring app and other useful 

resources including Step Into Leadership which provides a range of mentoring tools 

to the wider social services sector, and the guidance SSSC Mentoring: Supporting  

and promoting Professional Learning and Development.  

There is also a 23 Things ELC Leadership resource available on the SSSC Learning 

Zone.   

Criteria for Childminding Settings:  

• Sub-criteria 1.1- Care Inspectorate quality evaluations are ‘good’ or better on 

key questions that relate to quality of staff teams, and leadership (key 

questions 3 and 4) 

How do childminders meet this criteria?  

Settings are evaluated under the Care Inspectorate Quality Framework – A quality 
framework for daycare of children, childminding and school-aged childcare. Key 
question 3 reads across to the previous Quality of management and leadership 
quality theme; whilst key question 4 reads across to the previous Quality of staffing 
theme.  
 

• How good is our leadership? (key question 3); and   

• How good is our staff team? (key question 4).   
 

https://www.gov.scot/publications/early-learning-childcare-national-induction-resource-latest-version-august-2022/
https://www.sssc.uk.com/the-scottish-social-services-council/sssc-codes-of-practice/
https://www.gov.scot/publications/early-learning-childcare-national-induction-resource-latest-version-august-2022/
https://www.sssc.uk.com/supporting-the-workforce/learning-zone/
https://learn.sssc.uk.com/apps/mentoring/#/reader
https://stepintoleadership.info/
https://stepintoleadership.info/assets/pdf/SSSC%20Mentoring%20guidance.pdf
https://stepintoleadership.info/assets/pdf/SSSC%20Mentoring%20guidance.pdf
https://23elcleadership.sssc.uk.com/
https://hub.careinspectorate.com/resources/quality-frameworks-for-care-services/a-quality-framework-for-daycare-of-children-childminding-and-school-aged-childcare/#:~:text=A%20quality%20framework%20for%20daycare%20of%20children%2C%20childminding,assurance%20about%20the%20quality%20of%20care%20and%20support.
https://hub.careinspectorate.com/resources/quality-frameworks-for-care-services/a-quality-framework-for-daycare-of-children-childminding-and-school-aged-childcare/#:~:text=A%20quality%20framework%20for%20daycare%20of%20children%2C%20childminding,assurance%20about%20the%20quality%20of%20care%20and%20support.
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What support is available to help settings meet this criteria?  

Service improvement periods allow local authorities to give providers whose Care 
Inspectorate evaluations fall below the level required in the National Standard time to 
access improvement support, undertake improvement activity and achieve sustained 
improvement. Any settings on a service improvement period are expected to be 
drawing on support from the local authority.  
 
Service improvement periods should be provided where the local authority, taking 
account of any information available from the Care Inspectorate and evidence from 
the provider, is comfortable that the service: 
  

• is fit to continue;  

• is engaging or willing to engage in work that leads to improvement;  

• with support, has the ability to improve and sustain improvement by the 
next Care Inspectorate quality evaluation; and 

• meets all other aspects of the National Standard as set out in this 
Guidance. 

Where a setting is on a service improvement period, and meets all of the above 
criteria, and does not receive evaluations of ‘good’ or better at their next Care 
Inspectorate quality evaluation but is demonstrating capacity for continuing sustained 
improvement, the local authority may agree to extend the service improvement 
period until the following Care Inspectorate quality evaluation. This should apply 
equally to providers in the public, private and third sectors.  
 
If a local authority wishes to continue to work with any service to deliver funded ELC 
and that service has not received evaluations of ‘good’ or better after a service 
improvement period and an extension of a service improvement period, this should 
be notified to the Scottish Government as part of the Improvement Service regular 
data return, which will collate details of which settings are on service improvement 
periods, how long each setting has been on a service improvement period and the 
service’s inspection history. 
  
 
Criteria for Childminding Settings:  

• Sub-criteria 1.2 - Childminders delivering the funded entitlement must have 

either obtained the benchmark qualification for ELC practitioners or, if they are 

still within their first 5 years of delivering the funded hours, be working 

towards achieving this qualification.  

How do childminders meet this criteria?  

The introduction of a minimum qualification requirement for childminders delivering 

the funded entitlement provides reassurance, in respect of quality of provision, for 

parents and carers when they are making their choice of ELC provider.  

This means that childminders delivering the funded entitlement are required to hold, 

or be working towards, the same qualification level (SCQF Level 7 with at least 68 
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credits) as a practitioner working in an ELC setting. This will help ensure that, as part 

of the ‘provider neutral’ approach, there is consistency in quality across all provider 

types.  

If a childminder is unable to obtain a place on a qualification course and is, therefore, 

unable to start working towards their benchmark qualification, they must provide 

evidence of application and response from the training provider.  

The qualification requirement will not apply to childminding assistants.  

Childminders will continue to register as settings with the Care Inspectorate. 

What support will be available to help childminders meet this criteria?  

Information about the SSSC recognised qualifications for each level is available on 

the SSSC website. We have worked with the SSSC and the Scottish Credit and 

Qualifications Framework Partnership (SCQFP) to develop tools to recognise prior 

learning (RPL), and experiences or qualifications - formal or informal, life or work 

based - to help prepare for progression or obtain advance programme entry level for 

an ELC qualifications. 

 

For childminders already in practice and wishing to undertake a work-based 

qualification that builds on their experience and prior learning, the SVQ Social 

Services (Children and Young People) is likely to be an attractive route.  

There is also the Care Inspectorate’s Your Childminding Journey, a learning and 

development resource for childminders. This helps childminders gather evidence of 

prior learning, understand what evidence might be relevant to present to colleges 

and training providers and identify any gaps in their knowledge and areas for further 

study before deciding on a route to qualification.  

The Scottish Childminding Association (SCMA) have also developed a workplace 

award that offers 12 credits at SCQF level 7. This qualification has been mapped by 

the SQA (Scottish Qualifications Authority) to the SVQ (Scottish Vocational 

Qualifications) practitioner level qualification which means that childminders who 

complete units, or the whole workplace award, will generate evidence that can be 

used as recognition of prior learning and give them some credits towards the full 

benchmark qualification.  

We will also work with SVQ training providers to ensure that adequate infrastructure 

is in place that allows childminders to access training in a flexible way that does not 

require them to take time away from delivering their services to children. The SVQ 

Social Services (Children and Young People) is already offered by several colleges 

in a flexible way that meets the needs of childminders.  

Provided the applicant’s individual income does not exceed £25,000 per annum, fee 

grants for part time courses are available from the Student Awards Agency Scotland 

https://www.sssc.uk.com/supporting-the-workforce/
https://www.sssc.uk.com/careers-and-education/qualifications/recognition-of-prior-learning/
https://www.sqa.org.uk/sqa/69187.html
https://www.sqa.org.uk/sqa/69187.html
https://hub.careinspectorate.com/resources/browse-all-resources/your-childminding-journey/
https://www.childminding.org/
https://saas.gov.uk/
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(SAAS). Another source of part-funding is the Skills Development Scotland Individual 

Training Account.  

Criteria for Childminding Settings:  

• Sub-criteria 1.3 - The staffing structure in the setting is adequate to meet the 

recommended adult: child ratios.  

How do childminders meet this criteria?  

When working on their own, the maximum number of children a childminder can be 

registered to care for is six under 12 years with no more than three not attending 

primary school and no more than one being under one year old.  These numbers are 

inclusive of the childminders own children whether they are present or not. 

Childminders who have their own children between the age of 12 years to under 16 

years may want to apply to increase their numbers to eight, but this circumstance  is 

assessed on a case by case basis. 

Childminders will be expected to plan their service to meet these ratios.  

What support will be available to help childminders meet this criteria?  

Guidance on the number of children that a childminding setting can accommodate 

per member of staff is available on the Care Inspectorate website. 

Criteria for Childminding Settings:  

• Sub-criteria 1.4 - All childminders delivering the funded entitlement are 

achieving a minimum of 12 hours per year of Continuous Professional 

Learning.  

How do childminders meet this criteria?  

Since 2021 childminders who are delivering the funded hours are required to achieve 

the same Continuous Professional Learning (CPL) requirement as the wider early 

years workforce as set by the SSSC.  

This creates parity in expectation of professional learning across all funded providers 

and ensures that, as part of the ‘provider neutral’ approach, there is consistency in 

quality across all provider types.  

What support will be available to help childminders meet this criteria?  

SCMA, The Care and Learning Alliance, and Early Years Scotland as well as a 

range of other organisations provide a range of flexible CPL for childminders.  

Local authorities delivering CPL to funded providers will be expected to make their 

other professional learning accessible (as many already do) to childminders 

delivering funded hours in their area.  

https://www.skillsdevelopmentscotland.co.uk/what-we-do/employability-skills/sds-individual-training-accounts/
https://www.skillsdevelopmentscotland.co.uk/what-we-do/employability-skills/sds-individual-training-accounts/
http://www.careinspectorate.com/images/documents/4334/Guidance%20on%20adult%20to%20child%20ratios%20in%20early%20learning%20and%20childcare%20settings.pdf
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There is a wide range of CPL available to the ELC sector. To help staff identify and 

access this, we have developed a national directory of CPL that allows ELC 

professionals to search for opportunities by topic and local authority area. We have 

also developed a national programme of online CPL modules that are online, fully 

accessible and free of charge. These resources will soon be collated onto a single 

platform for professional learning, hosted by the SSSC. 

 

Criteria for Childminding Settings: 

• Sub-criteria 1.5 - All childminders newly registered to deliver ELC within the 

last year have undertaken appropriate induction.  

How do childminders meet this criteria?  

Childminders should be able to evidence that they have undertaken an appropriate 

induction whether through their local authority, through a national organisation or 

other channels. 

What support will be available to help childminders meet this criteria?  

In addition to the above mentioned, there is a range of induction support specifically 

available to childminders. The Care Inspectorate’s ‘Your Childminding Journey’ not 

only supports established childminders to identify professional development needs, 

but also provides induction guidance for new childminders. It sets out clear quality 

statements that childminders should aim to meet at application, registration and post-

registration stages and also provides links to useful resources. The resource is free 

and accessible to all childminders.  

In addition, the Scottish Childminding Association (SCMA) offer induction training 

which includes guidance on setting up and running a business as well as on how to 

deliver the best outcomes for children. 

Other organisations and some local authorities also have induction programmes 

which childminders may be able to access including Care and Learning Alliance's 

(CALA) childminding team who deliver inductions. 

  

https://directory.elcsac.sssc.uk.com/about/
https://lms.learn.sssc.uk.com/course/view.php?id=50
https://hub.careinspectorate.com/resources/browse-all-resources/your-childminding-journey/
https://www.childminding.org/learn-with-scma
https://calaelearning.co.uk/
https://calaelearning.co.uk/
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Criterion 2 - Development of children's cognitive skills, health and wellbeing  
 
We know that the poverty-related outcomes gap in children’s outcomes opens up 

well before children start primary school. Narrowing this gap in the years before 

school must be part of our strategy to promote equity and excellence for all.  

Development of children’s cognitive skills, health and wellbeing should underpin all 

aspects of practice in ELC and this criteria sets out how settings can demonstrate 

how they are supporting outcomes for children in relation to these aspects of their 

development.  

Criteria for All Settings 

• Sub-criteria 2.1 - Care Inspectorate quality evaluations are ‘good’ or better on 

the key question relating to quality of care, play and learning (key question 1).  

How do settings meet this criteria?  

Settings are evaluated under the Care Inspectorate Quality Framework – A quality 
framework for daycare of children, childminding and school-aged childcare. Key 
question 1 reads across to the previous Quality of care and support quality theme.  
 

• How good is our care, play and learning? (key question 1) 
 
What support is available to help settings meet this criteria?  
 
Service improvement periods allow local authorities to give providers whose Care 
Inspectorate evaluations fall below the level required in the National Standard time to 
access improvement support, undertake improvement activity and achieve sustained 
improvement. Service improvement periods apply to local authority, private and third 
sector providers.  
 
Service improvement periods should be provided where the local authority, taking 
account of any information available from the Care Inspectorate and evidence from 
the provider, is comfortable that the service: 
  

• is fit to continue;  

• is engaging or willing to engage in work that leads to improvement;  

• with support, has the ability to improve and sustain improvement by the 
next Care Inspectorate quality evaluation; and 

• meets all other aspects of the National Standard as set out in this 
Guidance. 

Where a setting is on a service improvement period, and meets all of the above 
criteria, and does not receive evaluations of ‘good’ or better at their next Care 
Inspectorate quality evaluation but is demonstrating capacity for continuing sustained 
improvement, the local authority may agree to extend the service improvement 
period until the following Care Inspectorate quality evaluation. This should apply 
equally to providers in the public, private and third sectors.  
 

https://hub.careinspectorate.com/resources/quality-frameworks-for-care-services/a-quality-framework-for-daycare-of-children-childminding-and-school-aged-childcare/#:~:text=A%20quality%20framework%20for%20daycare%20of%20children%2C%20childminding,assurance%20about%20the%20quality%20of%20care%20and%20support.
https://hub.careinspectorate.com/resources/quality-frameworks-for-care-services/a-quality-framework-for-daycare-of-children-childminding-and-school-aged-childcare/#:~:text=A%20quality%20framework%20for%20daycare%20of%20children%2C%20childminding,assurance%20about%20the%20quality%20of%20care%20and%20support.
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If a local authority wishes to continue to work with any service to deliver funded ELC 
and that service has not received evaluations of ‘good’ or better after a service 
improvement period and an extension of a service improvement period, this should 
be notified to the Scottish Government as part of the Improvement Service regular 
data return, which will collate details of which settings are on service improvement 
periods, how long each setting has been on a service improvement period and the 
service’s inspection history. 
  
Any settings on a service improvement period are expected to be drawing on support 
from the local authority and, where appropriate, the Care Inspectorate’s ELC 
improvement programme that has been made available for local authority, private 
and third sector providers which do not currently meet the quality evaluations. Where 
a setting chooses not to engage with the programme, they are expected to 
demonstrate what actions they are taking to make the necessary improvements. 
 
 
 

• Sub-criteria 2.2 - The setting must have a framework to support children’s 

learning that is informed by national guidance and is appropriate to support 

individual children’s development and learning through child-centred play 

pedagogy.  

How do settings meet this criteria?  

Each setting’s framework for learning, or curriculum, will be unique to that setting, 

taking account of local needs and circumstances and based on agreed shared 

values. It is within this framework that settings provide experiences and opportunities 

to support individual children’s learning and development.  

The setting’s framework to support children’s learning should:  

• be informed by national guidance and pay close attention to achieving challenge 

and enjoyment, breadth, progression, depth, personalisation and choice, 

coherence and relevance;  

• have a clear purpose which is understood by practitioners;  

• promote equitable outcomes for all; 

• secure children’s wellbeing and rights and reflect children as capable and 

competent learners; and  

• reflect the changing and unique needs of children, families and communities. 

 

The experiences and opportunities that settings offer to children should:  

• be based firmly in play and supported through child-centred play pedagogy;  

• be well matched to the stages of development of children attending, and build on 

their previous experiences;  

• actively promote and develop the essential aspects for early learning: wellbeing, 

communication, curiosity, inquiry and creativity;  

https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fhub.careinspectorate.com%2Fhow-we-support-improvement%2Fcare-inspectorate-programmes-and-publications%2Fearly-learning-and-childcare-improvement-programme%2F&data=05%7C01%7CDoreen.Watson%40careinspectorate.gov.scot%7Cfeaaebf705014470e57408db0ab9bc9a%7Cdb475863b0d947e2b73f89c00d851e74%7C0%7C0%7C638115565090301075%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=jzTdbNNbnaPfu12bg%2B608m%2BNxMSPvjJbDmGZqhwmwKw%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fhub.careinspectorate.com%2Fhow-we-support-improvement%2Fcare-inspectorate-programmes-and-publications%2Fearly-learning-and-childcare-improvement-programme%2F&data=05%7C01%7CDoreen.Watson%40careinspectorate.gov.scot%7Cfeaaebf705014470e57408db0ab9bc9a%7Cdb475863b0d947e2b73f89c00d851e74%7C0%7C0%7C638115565090301075%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=jzTdbNNbnaPfu12bg%2B608m%2BNxMSPvjJbDmGZqhwmwKw%3D&reserved=0


 

22 
 

• support children to develop early literacy and numeracy skills and health and 

wellbeing;  

• be carefully planned to ensure all children experience continuity and progression 

in their learning;  

• take full account of individual children’s needs, personalities, interests and stage 

of development ;  

• be flexible, responsive and provide opportunities for children to take forward their 

own ideas and interests;  

• be enriched by contributions from partnerships with parents, carers and the 

wider community; and  

• provide opportunities for children to experience high quality play both indoors 

and outdoors. 

 

What support will be available to help settings meet this criteria?  

Settings will find support for self-evaluation for self-improvement in this area in 

Quality Indicator 2.2: Curriculum of How Good is Our Early Learning and Childcare?.   

Professional learning resources and case studies to support practice are also 

available on the National Improvement Hub.  

The Education Scotland national practice guidance Realising the Ambition: Being Me 

includes advice on supporting children’s learning and development and curriculum.  

The Scotland’s Curriculum website provides straightforward information on 

Curriculum for Excellence for those working with children from age three. 

The Care Inspectorate have also produced Our Creative Journey which showcases 

good practice examples of promoting creativity in ELC as well as other children’s 

services. It is based on the Getting it Right for Every Child wellbeing indicators and is 

aimed at promoting good practice in all types of ELC settings, to help all services 

aspire to be the best they can be and have the greatest impact on children’s lives.  

Education Scotland's professional learning website includes a module on 

understanding curriculum rationale for the ELC sector. 

  

https://education.gov.scot/improvement/Documents/Frameworks_SelfEvaluation/FRWK1_NIHeditSelf-evaluationHGIELC/HGIOELC020316Revised.pdf
https://education.gov.scot/improvement/
https://education.gov.scot/improvement/learning-resources/realising-the-ambition/
https://education.gov.scot/curriculum-for-excellence/
http://hub.careinspectorate.com/media/603624/our-creative-journey-aug-17-master-combined.pdf
https://professionallearning.education.gov.scot/learn/
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Criterion 3 – Physical Environment 
 
As we work to realise the benefits of expanded ELC provision, it is important that we 

have the right learning environment, both indoors and outdoors, to improve 

outcomes for children. This includes the space but also appropriate and stimulating 

care and learning environments for all children in ELC.  

Outdoor play is already an integral, everyday part of ELC in Scotland. It is our vision 

that children in Scotland’s ELC sector will spend as much time outdoors as they do 

indoors and time outdoors will happen every day, in every setting. We know the 

benefits of outdoor learning, exercise and play for children. Playing, learning and 

having fun outdoors helps to improve wellbeing and resilience, improve health 

through physical activity, provides children with the opportunity to develop a life-long 

appreciation of the natural world and has a positive impact on educational outcomes.   

Criteria for All Settings 

• Sub-criteria 3.1 - Care Inspectorate quality evaluations are ‘good’ or better on 

the key question relating to quality of the setting (key question 2). 

 

How do settings meet this criteria?  

 

Settings are evaluated under the Care Inspectorate Quality Framework – A quality 
framework for daycare of children, childminding and school-aged childcare. Key 
question 2 reads across to the previous Quality of environment quality theme. 
  

• How good is our setting? (key question 2) 
 
What support is available to help settings meet this criteria?  
 
The Space to Grow design guidance for early learning and childcare and out of 

school care services aims to maximise positive experiences for children and improve 

the quality of care and learning by helping ELC services to think innovatively about 

the design of their settings. Although the guidance provides many insights into what 

constitutes good design, illustrated through case studies from Scotland and further 

afield, it acknowledges that all environments are unique. The focus throughout 

remains on the positive impact a well-designed indoor and outdoor environment has 

on improving outcomes and experiences for children.  

 

The national practice guidance Realising the Ambition: Being Me offers a concept of 

the environment. It supports ELC settings to consider different learning environments 

in terms of interactions, experiences and spaces both outside and in, to support 

children’s learning.  

 

Service improvement periods allow local authorities to give providers whose Care 
Inspectorate evaluations fall below the level required in the National Standard time to 

https://hub.careinspectorate.com/resources/quality-frameworks-for-care-services/a-quality-framework-for-daycare-of-children-childminding-and-school-aged-childcare/#:~:text=A%20quality%20framework%20for%20daycare%20of%20children%2C%20childminding,assurance%20about%20the%20quality%20of%20care%20and%20support.
https://hub.careinspectorate.com/resources/quality-frameworks-for-care-services/a-quality-framework-for-daycare-of-children-childminding-and-school-aged-childcare/#:~:text=A%20quality%20framework%20for%20daycare%20of%20children%2C%20childminding,assurance%20about%20the%20quality%20of%20care%20and%20support.
https://hub.careinspectorate.com/how-we-support-improvement/care-inspectorate-programmes-and-publications/space-to-grow/
https://education.gov.scot/media/3bjpr3wa/realisingtheambition.pdf
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access improvement support, undertake improvement activity and achieve sustained 
improvement. Service improvement periods apply to local authority, private and third 
sector providers.  
 
Service improvement periods should be provided where the local authority, taking 
account of any information available from the Care Inspectorate and evidence from 
the provider, is comfortable that the service: 
  

• is fit to continue;  

• is engaging or willing to engage in work that leads to improvement;  

• with support, has the ability to improve and sustain improvement by the 
next Care Inspectorate quality evaluation; and 

• meets all other aspects of the National Standard as set out in this 
Guidance. 

Where a setting is on a service improvement period, and meets all of the above 
criteria, and does not receive evaluations of ‘good’ or better at their next Care 
Inspectorate quality evaluation but is demonstrating capacity for continuing sustained 
improvement, the local authority may agree to extend the service improvement 
period until the following Care Inspectorate quality evaluation. This should apply 
equally to providers in the public, private and third sectors.  
 
If a local authority wishes to continue to work with any service to deliver funded ELC 
and that service has not received evaluations of ‘good’ or better after a service 
improvement period and an extension of a service improvement period, this should 
be notified to the Scottish Government as part of the Improvement Service regular 
data return, which will collate details of which settings are on service improvement 
periods, how long each setting has been on a service improvement period and the 
service’s inspection history. 
  
Any settings on a service improvement period are expected to be drawing on support 
from the local authority and, where appropriate, the Care Inspectorate’s ELC 
improvement programme that has been made available for local authority, private 
and third sector providers which do not currently meet the quality evaluations. Where 
a setting chooses not to engage with the programme, they are expected to 
demonstrate what actions they are taking to make the necessary improvements. 
 

Criteria for All Settings  

 

• Sub-criteria 3.2 – Children have daily access to outdoor play and they 

regularly experience outdoor play in a natural environment as part of their 

funded ELC offer.  

 

How do settings meet this criteria?  

 

It is vitally important that outdoor play is offered daily in line with the Health and 

Social Care Standards which state that ‘as a child I play outdoors every day and 

regularly explore a natural environment’.  

https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fhub.careinspectorate.com%2Fhow-we-support-improvement%2Fcare-inspectorate-programmes-and-publications%2Fearly-learning-and-childcare-improvement-programme%2F&data=05%7C01%7CDoreen.Watson%40careinspectorate.gov.scot%7Cfeaaebf705014470e57408db0ab9bc9a%7Cdb475863b0d947e2b73f89c00d851e74%7C0%7C0%7C638115565090301075%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=jzTdbNNbnaPfu12bg%2B608m%2BNxMSPvjJbDmGZqhwmwKw%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fhub.careinspectorate.com%2Fhow-we-support-improvement%2Fcare-inspectorate-programmes-and-publications%2Fearly-learning-and-childcare-improvement-programme%2F&data=05%7C01%7CDoreen.Watson%40careinspectorate.gov.scot%7Cfeaaebf705014470e57408db0ab9bc9a%7Cdb475863b0d947e2b73f89c00d851e74%7C0%7C0%7C638115565090301075%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=jzTdbNNbnaPfu12bg%2B608m%2BNxMSPvjJbDmGZqhwmwKw%3D&reserved=0
https://www.gov.scot/publications/health-social-care-standards-support-life/pages/4/
https://www.gov.scot/publications/health-social-care-standards-support-life/pages/4/
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Outdoor play is an essential part of developing children’s holistic wellbeing and  

offers a wide range of learning opportunities. When children are attending settings 

for full days, at least part of that day should be spent outdoors. Indeed, it is our vision 

that children in Scotland’s ELC sector will spend as much time outdoors as they do 

indoors. Wherever practical this should include the freedom of choice to move 

between indoor and outdoor spaces. The Care Inspectorate defines an outdoor play 

area as:  

 

“any area out of doors, that is available to the children attending the service. The 

area may be shared with others or available to the wider community”  

 

As part of their funded entitlement, children should also have the opportunity and be 

encouraged to spend time outdoors within a natural environment. We would define 

the natural environment as ‘green space’, which could include but not be limited to, 

wild landscapes such as woodlands, forests, beaches, hillsides but also public parks, 

gardens, and open green areas.  

 

What support will be available to help settings meet this criteria?  

 

The ‘Out to Play’ guidance provides practical advice on how to create safe, nurturing 

and inspiring outdoor learning experiences for children. The latest chapter, ‘Caring 

for our Outdoor Spaces’, sets out sustainable ways to explore, look after and care for 

outdoor spaces. There are also sections on outdoor play in the guidance on 

Childminding Settings, Out of School Care Providers, and Practitioners supporting 

children with additional support needs.  

 

In My World Outdoors, the Care Inspectorate highlights the importance of outdoor 

play, provides guidance for practitioners and shares best practice (including case 

studies) from across Scotland. This guidance sets out the Care Inspectorate’s 

position on the risks to children from playing outdoors and addresses some of the 

myths that have built up regarding regulation. 

 

In addition, the Care Inspectorate resource, My Active World, provides practical, 

case studies to inspire practitioners to build on the good work already present by 

making small changes that promote children’s rights to be healthy, have fun and be 

physically active throughout the whole day.   

 

There are a wide range of resources and case studies available on the National 

Improvement Hub to provide support for professional development in outdoor 

learning across the 3-18 curriculum. These resources identify the links and themes in 

national guidance to assist practitioners to take a holistic approach to learning and 

play. There are toolkits, self reflections and good practice examples of putting the 

curriculum into practice.  

https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2020/02/out-play-practical-guidance-creating-outdoor-play-experiences-children/documents/out-play-practical-guidance-creating-outdoor-play-experiences-early-learning-childcare/out-play-practical-guidance-creating-outdoor-play-experiences-early-learning-childcare/govscot%3Adocument/out-play-practical-guidance-creating-outdoor-play-experiences-early-learning-childcare.pdf
https://www.gov.scot/publications/out-play-caring-outdoor-spaces/pages/7/
https://www.gov.scot/publications/out-play-caring-outdoor-spaces/pages/7/
https://www.gov.scot/publications/out-play-section-9-childminding-settings/
https://www.gov.scot/publications/out-play-section-10-out-school-care-providers/
https://www.gov.scot/publications/out-play-section-11-practitioners-supporting-children-additional-support-needs/
https://www.gov.scot/publications/out-play-section-11-practitioners-supporting-children-additional-support-needs/
http://www.careinspectorate.com/images/documents/3091/My_world_outdoors_-_early_years_good_practice_2016.pdf
https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDAsInVyaSI6ImJwMjpjbGljayIsImJ1bGxldGluX2lkIjoiMjAyMzAxMzEuNzA3Mjc0NTEiLCJ1cmwiOiJodHRwczovL2h1Yi5jYXJlaW5zcGVjdG9yYXRlLmNvbS9ob3ctd2Utc3VwcG9ydC1pbXByb3ZlbWVudC9jYXJlLWluc3BlY3RvcmF0ZS1wcm9ncmFtbWVzLWFuZC1wdWJsaWNhdGlvbnMvbXktYWN0aXZlLXdvcmxkLz91dG1fbWVkaXVtPWVtYWlsJnV0bV9zb3VyY2U9Z292ZGVsaXZlcnkifQ.QQQ0BpCpTZc0LWwmLM_OTIMgsSCBF5XAnxYMirmGBUk/s/2572831733/br/153699121077-l
https://education.gov.scot/improvement/
https://education.gov.scot/improvement/


 

26 
 

Criterion 4 – Self-evaluation and Improvement 
 
Self-evaluation (or self-assessment) has been a feature of ELC improvement for 

many years. The Care Inspectorate and Education Scotland national self-evaluation 

frameworks are designed to promote effective self-evaluation as the first important 

stage in the process of achieving self-improvement. Effective, collaborative self-

evaluation, as part of a wider quality assurance approach, requires a cycle of activity 

based around answering three questions:  

• How are we doing?  

• How do we know?  

• What are we going to do now?  

 

Using this framework will help provide an effective structure that will support ELC 

settings to undertake on-going self-evaluation and to identify and set out actions to 

secure further improvement.  

Criteria for All Settings 

• Sub-criteria 4.1 – The setting uses relevant national self-evaluation 

frameworks to self-evaluate and systematically identify strengths and areas for 

improvement.  

How do settings meet this criteria?  

Settings should use relevant self-evaluation frameworks and national best practice 

guidance to reflect on and evaluate their current provision. This should be completed 

in collaboration with children, parents, carers and staff. Systematic and responsive 

self-evaluation is an important part of developing the service.  

Robust and transparent quality assurance systems should be used to create a 

culture of continuous improvement. There should be clear evidence of how decisions 

about change have been made and what the service plans to do to achieve this 

change. Any improvements identified should be focussed on improving outcomes for 

children and families in line with the National Improvement Framework, alongside 

local and setting specific priorities.  

What support will be available to help settings meet this criteria?  

“How Good is Our Early Learning and Childcare?” has been developed by Education 

Scotland to support settings to self-evaluate and identify strengths and areas for 

improvement. 

The Care Inspectorate has developed guidance on self-evaluation and supporting 

continuous improvement for settings in line with the Health and Social Care 

Standards.  

Criteria for All Settings 

https://www.gov.scot/publications/2018-national-improvement-framework-improvement-plan/
https://education.gov.scot/improvement/Documents/Frameworks_SelfEvaluation/FRWK1_NIHeditSelf-evaluationHGIELC/HGIOELC020316Revised.pdf
https://www.careinspectorate.com/images/Self_evaluation_for_improvement_-_your_guide.pdf
https://www.careinspectorate.com/images/Self_evaluation_for_improvement_-_your_guide.pdf
https://www.gov.scot/publications/health-social-care-standards-support-life/pages/2/
https://www.gov.scot/publications/health-social-care-standards-support-life/pages/2/
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• Sub-criteria 4.2 – The setting has a clear plan, developed in line with self-

evaluation evidence, evidence from Education Scotland and Care Inspectorate 

scrutiny activities, research and national practice guidance, to continuously 

improve the quality of provision and outcomes for children and families.  

How do settings meet this criteria?  

Children and families should benefit from a service which is well-led and managed. 

Settings should proactively recognise areas for improvement and plan effectively to 

make changes which will positively impact on children’s ELC experience.  

Developing a manageable, measurable improvement plan with a small number of 

well-considered priorities will support settings to continuously improve. Staff should 

be motivated and engaged in taking forward improvements in the setting and should 

be able to show how the changes they have made have improved outcomes for 

children and families. By planning improvements systematically and sharing this plan 

with everyone in the setting, the service will support the success of any 

improvements and minimise the risk of continuity in ELC being jeopardised.  

The plan should be a working document which is regularly reviewed to help ensure 

progress towards achieving the identified outcomes and improvements. For settings 

who operate more than one type of service, for example, where a nursery is linked to 

a primary school, it could be developed as part of the wider improvement plan or as 

a stand-alone plan for the ELC setting.  

Where settings have been inspected by the Care Inspectorate and/or Education 

Scotland, they should ensure that any areas for improvement which are identified 

through this process are included as a part of the improvement agenda for the 

setting. Clear links to these evaluations should be made within the improvement plan 

and key actions to address any areas for improvement included. If the service falls 

below ‘good’ in any of the areas evaluated by Education Scotland or the Care 

Inspectorate, the local authority, as the primary guarantors of quality should support 

the setting to improve. Where necessary, the Care Inspectorate and Education 

Scotland may also provide follow-up support to a setting to help them address any 

areas for development identified through their scrutiny activity. 

What support will be available to help settings meet this criteria?  

Education Scotland have developed improvement planning guidance aligning with 

the advice created on improvement planning for the National Improvement 

Framework.  

https://education.gov.scot/improvement/self-evaluation/effective-school-improvement-planning-2022/
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Criterion 5 – Parent and carer engagement and involvement in the life of the 
setting 
 
High quality ELC should support parents and carers in their role as the primary 

influence on children’s outcomes. Promoting parent and carer engagement in their 

children’s learning is a key factor in helping children to achieve. Parental involvement 

in a child’s ELC setting provides an important opportunity to make parents and 

carers feel valued, instil them with confidence in their role and demonstrate that 

settings involved in their child’s life are accessible and approachable.  

Families should feel accepted, valued and respected by the service as this is an 

essential part of promoting relationships that impact positively on the consistency 

and continuity of care and learning for children in ELC. By having these close 

relationships, families will feel secure and valued, promoting a collaborative culture 

where everyone can be involved in the life of the setting, including identifying and 

taking forward developments.  

 

Criteria for All Settings 

• Sub-criteria 5.1 – There is open and regular communication with parents and 

carers about the work of the setting and families are meaningfully involved in 

influencing change.  

How do settings meet this criteria?  

In terms of communication and collaboration, settings should:  

• create a welcoming, loving and supportive culture where everyone is 

accepted, valued and treated with respect and dignity;  

• develop information and advice related to the setting in consultation with 

parents and carers, ensuring this is accessible in a format or language that is 

right for them;  

• develop a range of simple and effective ways to communicate and collaborate 

with parents and carers which is in line with their needs and circumstances, 

including the use of social media or other forms of electronic communication;  

• ask parents and carers what would work for them;  

• facilitate opportunities for parents and carers to be involved in self-evaluation 

and planning improvements in the service, directly impacting on change and 

quality, for example, through Parent Forums or regular consultation strategies; 

and  

• nurture a mutually supportive link between the home, the setting and any 

other organisations involved in the child’s early years.   

Parents and carers should understand the role they can play and feel empowered to 

contribute to decisions.  

What support will be available to help settings meet this criteria?  
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The Care Inspectorate published guidance to support the development of personal 

plans in ELC. This ensures settings are clear on their legislative requirements and 

supports them to develop plans which improve children’s outcomes in consultation 

with parents and carers.  

In addition, a module on supporting parents and carers to further engage in their 

children’s development is included in the national online programme of CPL 

developed for the ELC sector.  

Education Scotland has a range of professional learning resources including the 

‘Engaging Parents and Families Toolkit’ .  

 

Criteria for All Settings 

• Sub-criteria 5.2 – Parents and carers are supported to engage in their child’s 

learning and development.  

How do settings meet this criteria?  

Parents and carers should be actively involved in determining and planning for the 

holistic wellbeing needs of their child. Being a part of creating and reviewing their 

child’s personal plan will allow them to be involved in ensuring their child’s holistic 

wellbeing is well supported. It is important that they, and their child, are recognised 

as experts in their own experiences and settings need to work closely with them to 

best meet the needs of the children in their care. Positive and trusting relationships 

between staff and families is essential to the success of this approach.  

In addition, research suggests that parents and carers’ engagement in their child’s 

learning is a key indicator in improving outcomes for children. Settings should 

support parents and carers to regularly and meaningfully engage in their child’s 

learning at home and within their setting, where possible.  

Communication with parents and carers should include a focus on how they can 

meet the learning needs of the family as a whole as well as the child. This promotes 

lifelong learning in the setting. This should be planned in a way which helps families 

to learn and develop as a whole and focussed on ensuring children have the best 

start in life.  

This could mean: discussing with parents and carers what is happening with their 

children’s learning at home and in the setting; encouraging parents and carers to 

share skills and knowledge to enrich the curriculum; providing them with information, 

advice and guidance on child development generally; supporting them to engage in 

their children’s learning at home; providing or sign-posting to opportunities for 

families to learn together; and offering targeted support to families to help them to 

engage in a variety of learning opportunities which meet their individual needs.  

What support will be available to help settings meet this criteria?  

https://hub.careinspectorate.com/media/4888/personal-plans-guide-elc-final-13102021-revised-1.pdf
https://hub.careinspectorate.com/media/4888/personal-plans-guide-elc-final-13102021-revised-1.pdf
https://lms.learn.sssc.uk.com/
https://education.gov.scot/improvement/learning-resources/engaging-parents-and-families-a-toolkit-for-practitioners/
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The Care Inspectorate published guidance to support the development of personal 

plans in ELC. This ensures settings are clear on the legislative requirements and 

supports them to develop plans which improve children’s outcomes in consultation 

with parents and carers.  

In addition, a module on supporting parents and carers to further engage in their 

children’s development is included in the national online programme of CPL 

developed for the ELC sector.  

Education Scotland has a range of professional learning resources including the 

‘Engaging Parents and Families Toolkit’ .  

  

https://hub.careinspectorate.com/media/4888/personal-plans-guide-elc-final-13102021-revised-1.pdf
https://hub.careinspectorate.com/media/4888/personal-plans-guide-elc-final-13102021-revised-1.pdf
https://lms.learn.sssc.uk.com/
https://education.gov.scot/improvement/learning-resources/engaging-parents-and-families-a-toolkit-for-practitioners/


 

31 
 

Criterion 6 – Inclusion 

As the Funding Follows the Child approach offers more flexibility and increased 

choice for parents and carers, it is vital to ensure that provision remains accessible 

for all children. An inclusive approach, with an appreciation of diversity and an 

ambition for all to achieve to their full potential, is essential to getting it right for every 

child and raising attainment for all. Inclusion is the cornerstone to help us achieve 

equity and excellence in education for all of our children and young people.  

ELC provision must therefore be delivered in a way that ensures equality of access 

for, and accounts for the varying needs of, all children. Children should be able to 

learn free from discrimination and in settings which actively tackle health and social 

inequalities. Additional support may be required, over the short or the long term, to 

overcome needs arising from the care and learning environment, family 

circumstances, health needs or disability or social and emotional factors. Those that 

may require additional support may include, for example, children with disabilities, 

children with English as an additional language, Gypsy/Travellers, highly able 

children, asylum seeking / refugee children and children from Armed Forces families. 

The Early Learning and Childcare Statutory Guidance makes it clear that additional 

support for learning is required to help a child or young person to overcome a barrier 

to their learning. The support need not be provided in an educational establishment, 

and is directed to learning in its broadest sense. It also outlines the importance of 

joint partnership planning and working – for example between NHS Boards and other 

local authorities – to deliver additional support for learning where required.  

While not every setting will be able to meet the needs of every child, settings will be 

expected to adhere to the following:  

Criteria for All Settings  

• Sub-criteria 6.1 – The setting must comply with the duties under the Equality 

Act 2010.  

How do settings meet this criteria?  

The setting should ensure that the practice, policies and procedures in their setting 

are in line with the Equality Act 2010. The setting should be able to show how they 

are meeting the Health and Social Care Standards related to this criteria such as: 

“I am accepted and valued whatever my needs, ability, gender, age faith, mental 

health status, race, background or sexual orientation.” 

Training and development for staff on the main features of the Equality Act 2010 may 

be beneficial and staff should be able to understand how their practice ensures 

excellence and equity for all. 

What support will be available to help settings meet this criteria?  

https://www.gov.scot/publications/early-learning-childcare-statutory-guidance-july-2021/
https://www.gov.uk/guidance/equality-act-2010-guidance
https://www.gov.scot/publications/health-social-care-standards-support-life/pages/2/
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The Equality Act 2010 protects children from discrimination, harassment and 

victimisation based on ‘protected characteristics’. The Act makes it unlawful for a 

setting to discriminate against a child in relation to: admissions; the provision of 

education; access to any benefit, facility or service;2 exclusions; and any other 

detriment.  

The Equality and Human Rights Commission published updated technical guidance 

on the Equality Act 2010 in November 2022 in relation to the provision of education, 

which also covers that provided in ELC settings.  

In addition, the Care Inspectorate has launched a support resource with Zero 

Tolerance on Gender Equal Play in early learning and childcare which may support 

settings in this aspect of the Equality Act 2010.  

Criteria for All Settings 

• Sub-criteria 6.2 – The setting will be willing to provide appropriate support, 

including making any reasonable changes to the care and learning 

environment, in order to meet the individual needs of the child. This will 

ensure that children’s additional support needs do not provide a barrier to 

them accessing a full range of experiences.  

How do settings meet this criteria?  

Although the setting must be willing to provide appropriate support, including making 

any reasonable changes required to the setting, it will not necessarily be expected to 

meet the costs associated with this.  

Education authorities have a duty under the Education (Additional Support for 

Learning) (Scotland) Act 2004 (as amended) to identify, provide for and review the 

additional support needs of their children. The Act also applies to ‘eligible pre-school 

children’ which was extended, as a result of part 6 of the Children and Young 

People’s Act 2014 (the 2014 Act), to include eligible children aged two. This applies 

regardless of whether the child is accessing the funded hours in a public, private or 

third sector setting, including childminders. 

The duties under section 6 of the Education (Additional Support for Learning) 

(Scotland) Act 2004 are explained in the Statutory Guidance to the Education 

(Additional Support for Learning) (Scotland) Act 2004. Additional support falls into 

three overlapping, broad headings: approaches to learning and teaching; support 

from personnel; and, provision of resources (which could include making changes to 

the setting). This makes clear that decisions regarding what can be considered 

adequate and efficient provision can only be judged in the light of each child’s 

circumstances.  

                                            
2 The protected characteristics of age, marriage and civil partnership do not apply here. 

https://www.equalityhumanrights.com/en/publication-download/technical-guidance-schools-scotland
https://www.equalityhumanrights.com/en/publication-download/technical-guidance-schools-scotland
http://www.careinspectorate.com/images/documents/4704/Gender%20equal%20play%20in%20early%20learning%20and%20childcare.pdf
https://www.legislation.gov.uk/asp/2004/4
https://www.legislation.gov.uk/asp/2004/4
http://www.legislation.gov.uk/asp/2014/8/contents/enacted
http://www.legislation.gov.uk/asp/2014/8/contents/enacted
https://www.gov.scot/publications/supporting-childrens-learning-statutory-guidance-education-additional-support-learning-scotland/#:~:text=The%20Education%20%28Additional%20Support%20for%20Learning%29%20%28Scotland%29%20Act,help%20them%20work%20towards%20achieving%20their%20full%20potential.
https://www.gov.scot/publications/supporting-childrens-learning-statutory-guidance-education-additional-support-learning-scotland/#:~:text=The%20Education%20%28Additional%20Support%20for%20Learning%29%20%28Scotland%29%20Act,help%20them%20work%20towards%20achieving%20their%20full%20potential.
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It also makes clear that cost should not be the primary consideration in determining 

what provision is to be made but that decisions have to be taken in light of the local 

authority’s duties to secure best value and service improvement. Expenditure may 

therefore be unreasonable where the cost incurred would be completely out of scale 

with the benefits to the child or young person or where suitable alternative provision 

is available at a significantly lower cost. It may also be considered unreasonable 

where substantial expenditure on new facilities would be completely out of scale to 

the benefits to the wider community. For example, the local authority will wish to 

consider whether the expenditure in providing for a particular child may be of benefit 

to others in the future.  

In the interest of openness and transparency, the local authority must inform the 

person who made the request for additional support of their decision and explain 

their reasons for their conclusions. They must also notify the person making the 

request about mediation services (in the case of parents and young people) and 

dispute resolution procedures.  

It must be noted however that local authority settings, grant-aided schools and 

independent schools (including any ELC provision within these) also have duties 

under the Equality Act 2010 Act to make reasonable adjustments for disabled 

children.  

The Equality and Human Rights Commission have published technical guidance on 

the Equality Act 2010 in relation to the provision of education, which also covers that 

provided in ELC settings. Chapter 6 covers the duty to make reasonable adjustments 

and page 85 sets out factors to be taken into account when making decisions. 

However, funded providers in the private and third sectors, including childminders, 

are instead covered by the separate EHRC Statutory Code of Practice on Services, 

Public Functions and Associations. Chapter 7 explains the duties with regard to 

making reasonable adjustments.  

What support will be available to help settings meet this criteria?  

A specific learning module on building confidence in identifying and responding to 

additional support needs is included in the national online programme of CPL 

developed for the ELC sector.  

In addition, Education Scotland have developed a free online inclusion resource   

aimed at practitioners and local authorities and provides an introduction to inclusion 

and equality within the Scottish educational context. 

Enquire, the national advice and information service on additional support for 

learning funded by the Scottish Government, provides advice and information to 

young people, families and professionals, including information about children’s 

rights during their early years education and how they can be supported at early 

learning and childcare settings and during their transition to primary school 

https://www.legislation.gov.uk/ukpga/2010/15/contents
https://www.equalityhumanrights.com/sites/default/files/servicescode_0.pdf
https://www.equalityhumanrights.com/sites/default/files/servicescode_0.pdf
https://www.gov.scot/publications/training-modules-for-all-elc-practitioners/
https://www.gov.scot/publications/training-modules-for-all-elc-practitioners/
http://www.open.edu/openlearncreate/course/view.php?id=3359
https://enquire.org.uk/
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Criterion 7 – Business Sustainability 

A financially sustainable setting is important for the child, particularly in ensuring 

consistency and continuity of care.  

Consistency in setting and staff is key to a child’s development. When young 

children come into a setting, they need a happy, secure environment, rich in 

opportunities which promote learning and physical activity which at the same time 

are calm, comforting and responsive.  

Providing stability and continuity in provision will allow practitioners to build up strong 

relationships with children through consistent care, in a familiar and safe 

environment. 

Criteria for All Settings 

• Settings wishing to deliver the funded entitlement must be able to 

demonstrate that they are financially viable providers.  

How do settings meet this criteria?  

The Business Sustainability guidance sets out the specific information that settings 

have to provide to local authorities to demonstrate that they meet this criteria. 

In summary:  

• Existing settings delivering the funded entitlement must ensure that they are 

able to demonstrate – when required – that their business model continues to 

be financially viable through the provision of appropriate financial information, 

for example, accounts and business forecasts/projections. A Business 

Continuity Plan must also be in place.  

• Newly registered settings wishing to deliver the funded entitlement will have 

had a financial viability check completed by the Care Inspectorate upon 

registration and this can be used as evidence of business sustainability in the 

funded provider probationary status period. When the probationary funded 

status is under review, the criteria for existing settings will apply.  

• Childminding settings wishing to deliver the funded entitlement will be 

expected to have a contingency plan in place, detailing arrangements for the 

children in their care should they stop providing the service e.g. if the service 

was temporarily unavailable due to illness or the service was closed 

permanently.  

What support will be available to help settings meet this criteria?  

When registering a daycare of children service, the Care Inspectorate carry out an 

assessment of the financial sustainability of the proposed provider. This process 

ensures that the setting will be able to operate in their first year and ascertains the 

business model for the setting moving forward.  

https://www.gov.scot/publications/funding-follows-child-national-standard-early-learning-childcare-providers-guidance-meeting-criteria-7-business-sustainability/


 

35 
 

In addition, there is general business support available to providers through a range 

of routes. The Scottish Government has been working with delivery partners, in 

particular Business Gateway, to identify the parts of the childcare sector where there 

is a need for targeted support offers, and to raise awareness of existing support. 

The Scottish Government is committed to supporting this diversity of provision and to 

ensuring a sustainable and thriving  childcare sector. This includes continuing to 

collect evidence in order to monitor the impacts of wider economic conditions on the 

sector, including through our Financial Sustainability Health Check of the Childcare 

Sector in Scotland reports.  

There have been a number of developments since 2020, which have impacted the 

sector including the global COVID-19 pandemic, the costs crisis, and wider 

workforce pressures. Many funded providers will have restructured their business 

models, and invested in their settings, in order to support delivery of the 

expanded ELC offer. 

Alongside this, demographic changes will also have an impact on overall demand 

within the sector, and the recruitment and retention of staff remains a key challenge 

for the sector. 

As the Financial Sustainability Health Check, published in July 2023, has highlighted 

these factors may continue to present challenges for some providers delivering 

funded ELC. This may present continued challenges for some funded services to 

provide the required evidence on Business Sustainability. Application of the 

Business Sustainability guidance by local authorities should take account of these 

wider economic impacts on settings.  

Local authorities have a vital role in managing risk regarding the delivery of 

funded ELC. In order to help them manage risk, and to support settings, local 

authorities may wish to request or review information relating to the financial viability 

of settings on a more regular basis (particularly if the level of risk in the setting is 

assessed to be higher). 

If increased public health measures were required again, which impacted on the 

capacity of services (including partial or full temporary closures), local authorities 

should consider the impact of the continuation of contracted, or expected, revenue 

streams to funded providers to promote short and long term sustainability.   

 

  

https://www.bgateway.com/
https://www.gov.scot/policies/early-education-and-care/financial-health-checker/
https://www.gov.scot/policies/early-education-and-care/financial-health-checker/
https://www.gov.scot/publications/financial-sustainability-health-check-childcare-sector-scotland-2/pages/1/
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Criterion 8 – Fair Work Practices, including payment of the Real Living Wage 

The most important driver of the quality of a child’s ELC experience is a high quality 

workforce. The promotion of fair work practices is a key way of supporting a high 

quality workforce.  

 

The Scottish Government believes that employers whose staff are diverse, treated 

fairly, well-rewarded, well-motivated, well-led, and have access to appropriate 

opportunities for career development, are likely to deliver a higher quality of service. 

This can be supported by the adoption of fair work practices across the sector in 

each of the dimensions of Fair Work defined in the Fair Work Convention’s 

Framework (Security, Respect, Opportunity, Fulfilment and Effective Voice).  

 

Through our Fair Work First approach, the Scottish Government is committed to 

ensuring that Fair Work principles should extend to as many funding streams, 

business support grants and public contracts as possible.  

Fair Work asks employers to commit to: 

• appropriate channels for effective voice, such as trade union recognition; 

• investment in workforce development; 

• no inappropriate use of zero hours contracts; 

• action to tackle the gender pay gap and create a more diverse and inclusive 

workplace; 

• providing fair pay to workers (for example, payment of the real Living Wage) 

• offer flexible and family friendly working practices for all workers from day 

one of their employment; and 

• oppose the use of fire and rehire practice. 

 

Ensuring that staff are fairly remunerated – through, for example, supporting 

payment of at least the real Living Wage – is a key aspect of demonstrating 

commitment to fair work practices.  

 

Relatively low levels of pay can present a barrier to some people entering the sector, 

resulting in recruitment challenges, and can also result in higher levels of staff 

turnover. This could have potential implications for continuity of care. 

 

Prior to the expansion to 1140 funded hours, the Scottish Government published a 

Financial Review of the ELC Sector, and Cost of ELC Provision in Partner Provider 

Settings (the latter produced by Ipsos MORI) in September 2016.  Analysis in these 

reports highlighted that levels of pay for staff working in partner settings in the private 

and third sector was low. In 2016, around 80% of practitioners and 50% of 

supervisors in private and third sector settings delivering the funded entitlement were 

paid an hourly rate below the real Living Wage. 

 

https://www.fairworkconvention.scot/the-fair-work-framework/
https://www.fairworkconvention.scot/the-fair-work-framework/
https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2018/07/fair-work-practices-in-procurement-toolkit/documents/information-sheets/6795f34b-5728-4533-a13f-b2bab922617f/6795f34b-5728-4533-a13f-b2bab922617f/govscot%3Adocument/3.%2BFair%2BWork%2B-%2BToolkit%2B-%2BInformation%2BSheet%2B-%2BWhat%2Bis%2Bthe%2Breal%2BLiving%2BWag....pdf
https://www.gov.scot/publications/financial-review-early-learning-childcare-scotland-current-landscape/pages/1/
https://www.gov.scot/publications/cost-early-learning-childcare-provision-partner-provider-settings/pages/2/
https://www.gov.scot/publications/cost-early-learning-childcare-provision-partner-provider-settings/pages/2/
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The Scottish Government’s aspiration is for all workers in the childcare sector to be 

paid the real Living Wage as a minimum. To support this for the delivery of the 

funded ELC entitlement, the sustainable hourly rates set and paid by local authorities 

for the delivery of funded ELC will continue to be set at a level that enables the 

payment of the real Living Wage to childcare workers delivering the funded 

entitlement. This commitment will be delivered in line with the supporting guidance 

on transition options. 

 

The Scottish Government can only provide funding for payment of the real Living 

Wage in relation to the hours spent delivering the funded entitlement. A contract will 

be agreed by the provider and the local authority for the delivery of these funded 

hours. If funding were provided for non-funded hours then this could be interpreted 

as a subsidy and therefore could be in breach of the Subsidy Control Act 2022. 

It is therefore a business decision for funded providers as to whether they provide 

the additional resource to uplift the salaries for all workers in their settings, including 

those not engaged in delivery of the funded entitlement, to at least the real Living 

Wage. However, providers are encouraged to adopt fair work practices, including fair 

pay, to ensure fair and equal pay across all relevant staff within their setting. 

 

Criteria for All Settings (Excluding Childminders Who Do Not Employ Staff):  

 

Settings, including childminders where workers are regularly employed to 

provide direct care to children, who agree to deliver the funded entitlement will 

pay at least the real Living Wage to all childcare workers delivering the funded 

entitlement and commit to adopting and demonstrating Fair Work practices in 

their setting.  

 

In committing to Fair Work practices, settings must take into account:  

• a fair and equal pay policy across their setting, (including a commitment to  

paying at least the real Living Wage);  

• support for progressive workforce engagement, including trade union 

recognition or alternative arrangements to give staff an effective voice, for 

example, through regular staff meetings, surveys, employee forums and line 

management relationships.  

• ELC managers/lead practitioners/employers (in the case of childminders who 

employ staff) have clear managerial responsibilities to nurture talent and help 

individuals fulfil their potential;  

• providing appropriate channels for effective worker voice, such as trade union 

recognition 

• promoting equality of opportunity and developing an inclusive and diverse 

workforce;  

• security of employment and hours of work, avoiding exploitative employment 

practices such as inappropriate zero hours contracts, or pregnancy and 

maternity discrimination; and 
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• consideration of patterns of working (including for example part-time working 

and/or term-time working) and support for family friendly working and wider 

work life balance.   

 

How do settings meet this criteria?  

 

Providers should make use of the following resources to assist in adopting fair work 
practices:  

• Fair Work First Guidance  
• Fair Work Employer Support Tool  
• Fair Work Convention self-assessment tool  
• Fair Work Convention Framework  
• The CIPD Fair Work Resources 

 

Settings of different size/nature will offer Fair Work practices that are relevant to their 

organisational structure and focus. Whilst effective voice and fair pay (including 

payment of at least the real Living Wage) are a primary driver for a high quality 

workforce this must not be at the cost of other aspects of the Fair Work Framework 

which must also be recognised through a proportionate and balanced approach (in 

particular when applying to the criteria to childminding settings).  

 

ELC Real Living Wage Commitment  

 

Key points to note on implementing the real Living Wage commitment:  

• The real Living Wage should not be confused with the National Minimum 

Wage (including the “national Living Wage” for those aged 23 and over) which 

is the legal minimum an employer must pay an employee and is set by the UK 

Government.  

• The real Living Wage is a voluntary wage rate of pay which is estimated at a 

level which is sufficient to ensure that the recipient may enjoy an acceptable 

standard of living. These figures are calculated annually and are generally 

announced in November each year.  

• Employers who pay the real Living Wage can, if they wish, seek to become 

Living Wage accredited through Living Wage Scotland. Some providers who 

deliver ELC in Scotland are Living Wage accredited employers, however, it is 

important to note that whilst the Scottish Government encourages more 

providers to become Living Wage accredited, it is not a requirement for 

becoming a funded provider.  

• The commitment covers all ELC staff providing direct care to children who are 

receiving funded hours, regardless of age and qualification and of the setting 

in which they are employed.  

• In line with the requirements for Scottish Living Wage accreditation, 

apprentices do not have to receive the real Living Wage – this is in recognition 

that, particularly in the earlier stages, apprentices may spend more time 

https://www.gov.scot/publications/fair-work-first-guidance/
https://fairworktool.scot/
https://quiz.fairworkconvention.scot/
https://www.fairworkconvention.scot/the-fair-work-framework/
https://www.cipd.co.uk/news-views/policy-engagement/scotland-fair-work-convention
https://www.fairworkconvention.scot/the-fair-work-framework/
https://scottishlivingwage.org/accreditation
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training than working. However, it is good practice to ensure pay rises over 

the course of the apprenticeship.  

• In line with the Fair Work criteria above, employers must demonstrate a fair 

and equal pay policy.  

 

What support will be available to help settings meet this criteria?  

 

The Scottish Government is committed to providing local authorities with the funding 

to allow them to set sustainable rates for  providers in the private and third sectors 

that enables them to pay all childcare workers delivering the funded entitlement the 

real Living Wage.  
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Criterion 9 – Payment Processes 

 

As set out in legislation, the funded hours must be provided free of charge 

regardless of which setting the hours are being delivered in. This is a long-standing 

legal requirement set out under section 33(1) of the Standards in Scotland’s Schools 

etc. Act 2000. This duty applies to local authorities and is extended to funded 

providers in the private, third and childminding sectors when they enter into a 

contract to deliver the funded hours. Further information is set out in the Early 

Learning and Childcare: Statutory Guidance. 

This ensures that parental choice regarding the setting where the funded hours are 

to be used will not be restricted by upfront payments or top-up fees in relation to the 

funded hours, or any requirements to purchase additional hours beyond the funded 

hours in order to access their child’s funded entitlement at a setting. Where parents 

and carers are accessing a mixture of funded and non-funded hours from a setting, it 

is expected that any charges are presented clearly and transparently to parents and 

carers.  

Payment for the delivery of the funded hours is provided by local authorities to 

funded providers in the private, third and childminding sectors. In order to support 

the sustainability of funded providers, and to ensure that funded provider’s cash 

flows are healthy, it is vital that they are paid promptly and efficiently for delivering 

the funded entitlement. 

Criteria for All Settings 

Settings delivering the funded entitlement must ensure that access to the 

funded hours are free at the point of access to the child and that parents and 

carers are not subject to any fees in relation to the funded hours. The setting 

must ensure that:  

• parents and carers are not asked to make any upfront payment, including a 

deposit or any other payment, in respect of the funded early learning and 

childcare entitlement;  

• no top-up fees are charged to parents and carers relating to the funded early 

learning and childcare entitlement;  

• parents are not required to purchase additional hours beyond the funded early 

learning and childcare entitlement in order to access their child’s funded early 

learning and childcare entitlement;  

• additional charges to parents and carers relating to the funded hours must be 

optional, and limited to, for example, snacks (excluding snacks provided 

through the Scottish Milk and Healthy Snack Scheme), costs of outings or 

extracurricular activities. These optional charges include where a setting 

offers an additional optional service such as the provision of localised cover 

arrangements required by parents and carers (for example acting as the 

https://www.legislation.gov.uk/asp/2000/6/contents
https://www.legislation.gov.uk/asp/2000/6/contents
https://www.gov.scot/publications/early-learning-childcare-statutory-guidance-july-2021/pages/14/
https://www.gov.scot/publications/early-learning-childcare-statutory-guidance-july-2021/pages/14/
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emergency contact for a child, cover for shift patterns, holiday cover, etc.) 

which requires the setting to retain a place in order to meet this demand 

during the hours that the child is receiving part of their funded early learning 

and childcare entitlement at another setting as part of a split placement; and,   

• where parents and carers choose to purchase further hours in addition to the 

funded hours, the associated fees and hours must be transparent and clearly 

set out in any parental communication and invoices. 

How do settings meet this criteria?  

It is important to note that the criteria listed above relates only to the delivery of the 

funded hours.  

Any fees or charges not associated with the funded hours will continue to be at the 

discretion of individual settings. It is expected that these fees and charges will be set 

with reference to local market conditions, and reflect individual business models and 

underlying cost structures.  

It is not for local authorities or the Scottish Government to seek to comment on or 

intervene in fees charged outwith the funded entitlement.  

Some settings may offer optional extras which are in addition to the funded hours. It 

is expected that settings make it clear that these are optional charges and that if the 

parent chooses not to purchase these optional extras then this will not prevent them 

from accessing their child’s funded early learning and childcare entitlement at the 

setting. 

It is expected that such charges, where required, are charged for at a rate that 

reflects the cost of delivery.  

It is also expected that settings are considerate of any financial challenges that 
households may experience as a result of wider economic or health related impacts 
(for example, during a period of relatively high inflation, or a pandemic).  
 
It is important that local authorities and funded providers, as part of the partnership 

working approach that is central to Funding Follows the Child, work closely together 

to manage the take-up of places across settings within the local authority area.  

 

What support will be available to help settings meet this criteria?  

Further information on the delivery of funded ELC without the payment of fees, and 
on optional charges, is set out in the Early Learning and Childcare Statutory 
Guidance. 
 

  

https://www.gov.scot/publications/early-learning-childcare-statutory-guidance-july-2021/pages/15/
https://www.gov.scot/publications/early-learning-childcare-statutory-guidance-july-2021/pages/15/
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Criterion 10 – Food 

ELC experiences provide children with an important opportunity outwith the home for 

maximising nutrition and establishing healthy eating habits in the earliest years. The 

early years is identified as a crucial time to reduce health inequalities. Providing 

healthy and nutritionally balanced meals and snacks in ELC settings is important, 

particularly for families who need it the most.   

Criteria for All Settings  

• Settings must have a clear and comprehensive policy for the provision of 

healthy meals and snacks for children. This should be consistent with Setting 

the Table and should ensure that individual cultural and dietary needs are met. 

There should be consultation with parents and carers about how other dietary 

preferences might be accommodated.  

How do settings meet this criteria?  

Meals can be provided as a breakfast, lunch or dinner. They can be prepared by the 

funded provider, delivered by the local authority or purchased from an external 

provider (directly by the funded provider).  

The meal does not need to be hot but all meals and snacks must meet the most up-

to-date nutritional guidance provided for ELC (Setting the Table). For up-to-date 

advice on choking in young children settings should refer to Care Inspectorate’s 

Good practice guidance: prevention and management of choking episodes in babies 

and children. 

All providers are required to follow proper food safety and hygiene practices. ELC 

providers involved in the provision of food must adhere to the Food (Scotland) Act 

2015. Settings must check with their Local Authority’s Environmental Health 

Department for food safety guidance. 

Childminders who are providing a meal are also required to register as a food 

business operator. Advice and guidance is available from the Food Standards 

Agency, in particular through Safer food, better business for childminders.  

What support will be available to help settings meet this criteria?  

In December 2018, the Care Inspectorate published good practice guidance on food 

in ELC titled Food Matters: Nurturing happy, healthy children and in November 2022, 

the Care Inspectorate published a Mealtime Practice Note. These are resources that 

highlight examples of good practice from across the ELC sector. They have worked 

alongside the sector to enable all ELC settings, practitioners and families to tell their 

own stories of how they are supporting children to eat well and enjoy good food 

every day.  

https://www.healthscotland.com/uploads/documents/30341-Setting%20the%20Table.pdf
https://www.healthscotland.com/uploads/documents/30341-Setting%20the%20Table.pdf
https://www.healthscotland.com/documents/30341.aspx
https://hub.careinspectorate.com/media/3913/good-practice-guidance-prevention-and-management-of-choking-episodes-in-babies-and-children.pdf
https://hub.careinspectorate.com/media/3913/good-practice-guidance-prevention-and-management-of-choking-episodes-in-babies-and-children.pdf
https://www.legislation.gov.uk/asp/2015/1/contents/enacted
https://www.legislation.gov.uk/asp/2015/1/contents/enacted
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.foodstandards.gov.scot%2Fcontact-us%2Flocal-authorities&data=05%7C01%7Clesley.hetherington%40nhs.scot%7Ca04420ff03ee40f3811608daa2156e69%7C10efe0bda0304bca809cb5e6745e499a%7C0%7C0%7C638000510504941702%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=ab%2FI98OR2RnVBHMlIXLEHl%2BN6lN6xQ5w%2FHn%2B5IRXH9Q%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.foodstandards.gov.scot%2Fcontact-us%2Flocal-authorities&data=05%7C01%7Clesley.hetherington%40nhs.scot%7Ca04420ff03ee40f3811608daa2156e69%7C10efe0bda0304bca809cb5e6745e499a%7C0%7C0%7C638000510504941702%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=ab%2FI98OR2RnVBHMlIXLEHl%2BN6lN6xQ5w%2FHn%2B5IRXH9Q%3D&reserved=0
https://www.foodstandards.gov.scot/downloads/Legal_Requirements_for_Childminders_in_Scotland_-_Jun_10_1.pdf
https://www.foodstandards.gov.scot/downloads/Legal_Requirements_for_Childminders_in_Scotland_-_Jun_10_1.pdf
https://www.food.gov.uk/business-guidance/safer-food-better-business-for-childminders
https://hub.careinspectorate.com/how-we-support-improvement/care-inspectorate-programmes-and-publications/food-matters/
https://hub.careinspectorate.com/media/5018/elc-practice-note-4-mealtimes.pdf
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The expansion of funded ELC to 1,140 hours means many of our youngest children 

are spending more time in ELC settings and as part of this, ELC settings can also 

register with their local authority, to provide a drink of milk or non-dairy alternative 

and a healthy snack through the Scottish Milk and Healthy Snack Scheme. The 

Scheme offers a serving of milk or specified non-dairy alternatives and a portion of 

fruit or vegetables to all preschool children, each day they attend a registered setting 

for 2 hours or more per day. Whilst it is not a requirement of the National Standard 

for settings to register for the scheme, in doing so, settings can access funding to 

help cover the costs of providing milk, specified non-dairy alternatives and a healthy 

snack and have the flexibility to use funding in a way that best suits local needs and 

circumstances. 

 

  

https://www.gov.scot/publications/scottish-milk-healthy-snack-scheme-statutory-guidance-local-authorities-participating-registered-day-care-settings/#:~:text=the%20provision%20of%20189mls%20(1,children%20under%2012%20months%3B%20or
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Section 3: Role for Local Authorities in Delivering the Funding Follows the 
Child Approach 
 
Local authorities have a number of roles which are key to delivering the Funding 

Follows the Child approach. 

They have the statutory duty to ensure that there is a funded place available for all 

eligible children in their area. Local authorities are also responsible for the provision 

of ELC through the medium of Gaelic for those parents who wish it for their children 

and for ensuring staff have adequate support in delivering a high quality experience 

through the medium of Gaelic. 

With the exception of inspection evaluations from the Care Inspectorate and 

Education Scotland, local authorities are responsible for assessing and monitoring 

compliance with the National Standard in all funded providers, including local 

authority settings, as part of their contract management arrangements and in their 

role as guarantors of quality.  

Whilst it is for local authorities to decide how to fulfil this responsibility it is important 

that the process is transparent and proportionate, and that local authorities – as part 

of the commitment to simplify the process for, and reduce the burden on, providers 

to deliver the funded entitlement – share practice in order to encourage consistency 

of approach.   

Local authorities should also work with funded providers to support meaningful and 

genuine partnership working. This requires clear and consistent support that 

providers across all settings can expect from local authorities (as set out in Section 1 

of this document). 

This section sets out the expectations of the role of the local authority in upholding 

the Funding Follows the Child approach. 

Monitoring compliance against the National Standard 
 
Local authorities have the responsibility of monitoring the compliance of all funded 

providers against the National Standard, whether they are local authority, private or 

third sector providers, including childminders.   

As guarantors of quality for the National Standard, the local authority plays a key role 

in ensuring each child is receiving a high quality ELC experience during their funded 

hours. While the Care Inspectorate quality evaluations give an insight into 

compliance with those criteria in the National Standard, other criteria are not directly 

linked to the evaluations the Care Inspectorate makes about the quality of provision 

in a funded provider.   

It is important for local authorities to ensure that other criteria are also being met and 

to gather information systematically as well as responsively when information about 
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a funded provider is made available to them. Consideration should be given as to 

how to avoid duplication of reporting or monitoring work for providers, where possible 

aligning documentation or language in evaluation to minimise outputs. 

Education Scotland inspections are a valuable source of evidence in understanding 

the quality of ELC provision in a setting. Local authorities should explore the findings 

from any Education Scotland inspection to ascertain compliance against the National 

Standard. If this information highlights that a service is not meeting one or more of 

the criteria, the local authority should use this information to begin relevant 

procedures to improve the quality of the service.   

When settings fail to meet Care Inspectorate criteria or any other criteria, the funded 

provider would be subject to a ‘service improvement period’ and may need enhanced 

improvement support. The local authority needs to be clear about the criteria which 

are not being met and how the service can improve this to ensure children receive 

high quality ELC.  

Other information such as soft information from parents, media announcements or 

evidence from quality support visits can also be used responsively to explore a 

funded provider’s compliance to the National Standard. The local authority will need 

to gather information about the evidence and make an objective decision about 

whether a setting is not meeting the National Standard.   

Setting of sustainable rates 
 
Local authorities set hourly rates locally that are paid to funded providers in the 

private and third sectors, and to childminders, to deliver the funded entitlement. 

These rates should be sustainable and meet the following: 

• The rate will support delivery of a high quality ELC experience for all children; 
• It will be a rate that reflects the cost of delivery, including the delivery of 

national policy objectives; 
• The rate will allow for investment in the setting – staff, resources and physical 

environment; and 
• It will enable payment of the real Living Wage for those childcare workers 

delivering the funded entitlement. 
 
Local authorities are also expected to clearly set out the support that they are 

providing to funded providers in the private and third sectors, including childminders, 

in addition to the sustainable rate as part of the agreement. More information on how 

this can be achieved is included under ‘Support for Providers and Staff’. 

Local authorities are expected to draw on the Funding Follows the Child and the 

National Standard guidance for setting sustainable rates separate guidance. 

The principles in the guidance highlight the importance of the rate setting process 

being underpinned by an evidence-based approach; transparency; and partnership 

https://www.gov.scot/publications/funding-follows-child-national-standard-early-learning-childcare-providers-guidance-setting-sustainable-rates-august-2020/pages/2/
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working between local authorities and funded providers in the private, third and 

childminding sectors. 

 

Supporting the delivery of the free meal commitment 
 
Every child attending a funded ELC session – which is any session that includes 

funded hours, regardless of whether they are mixed with ‘paid for’ hours – will be 

provided with a free meal. Local authorities provide settings with the funding to 

deliver the free meals, unless, in cases where a setting does not have onsite 

catering facilities, there may be an agreement that the local authority will provide the 

meals to the setting. Local authorities are expected to work in partnership with 

funded providers to support them in identifying solutions to deliver the free meals 

commitment, particularly where funded providers do not have onsite catering 

facilities.  

Any funding provided to deliver this commitment will be additional to the sustainable 

rate for funded providers in the private and third sectors, and to childminders. Local 

authorities must ensure that there is transparency for funded providers as to the rate 

being provided for the free meal commitment.  

As is the case for free school lunches, the up-take of the free meal will be optional. 

Parents and carers who prefer to provide their child with a packed lunch would be 

free to do so. As set out in the requirements of Criteria 5 – Parent and carer 

engagement and involvement in the life of the setting, funded providers should 

ensure parents and carers have access to information on healthy eating habits.  

Where the child’s ELC entitlement is being delivered using a blended model, 

involving more than one provider across the day, it will be for the individual funded 

providers to agree with the family and the local authority who will provide the meal. 

 
Ensuring financial sustainability 
 
Local authorities must ensure that local authority funded providers delivering the 

funded entitlement are able to demonstrate – when required – that they are 

delivering their services in a manner that improves affordability for parents and 

carers and makes the most effective use of public funds, within the Best Value 

requirement of the Local Government in Scotland Act 2003.  Further information on 

local authorities duty on Best Value is provided in the Scottish Public Finance 

Manual. 

Sustainability of funded providers is about more than just the funding rate that they 

receive. The competitiveness and business sustainability of funded providers may be 

impacted by policy and investment decisions taken by local authorities. The 

recruitment activity of local authorities can also impact on the sustainability of funded 

https://beta.gov.scot/publications/scottish-public-finance-manual/
https://beta.gov.scot/publications/scottish-public-finance-manual/
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providers. It is important that local authorities give appropriate consideration to these 

potential impacts in exercising their statutory duties and in undertaking recruitment 

activity. 

Fair and transparent payment processes 
 
In order to ensure fair and transparent payment processes for parents and carers 

and for funded providers in the private and third sectors, local authorities will: 

• comply with the legislation which prevents local authorities from charging 
parents and carers for ELC which they provide under the statutory duty; 

• extend this legal obligation to funded providers in the private, third and 
childminding sectors through agreements, to ensure funded hours are free at 
point of access to the child; and 

• continue to ensure that funded providers in the private and third sectors, 
including childminders, receive payments for the funded hours in a prompt 
and efficient manner. 

 
No Charges for Funded Hours 
 
The Early Learning and Childcare Statutory Guidance sets out: 
 
“Under section 33(1) of the 2000 Act, the entitlement to funded early learning and 
childcare must be provided without the payment of fees, including where this is 
delivered through a third party (i.e. providers in the private, third or childminding 
sectors), under a section 35 arrangement.”  
 
Local authorities are expected to ensure that this requirement is reflected in 
contracts that are set with each funded provider in the private and third sectors, 
including childminders. For more information, local authorities should refer to the 
Scottish Government’s Funded Early Learning and Childcare statutory guidance. 
 
Prompt and Efficient Payment to Funded Providers 
 
It is vital that funded providers are paid promptly and efficiently to ensure that their 

cash flows are healthy. 

As a minimum it is expected that local authorities should look to pay a funded 

provider within 30 days of the start of term and preferably much sooner. 

The timing of payment should be stipulated in the agreement between the local 
authority and the funded provider or in the general conditions governing terms of 
business. 
 
Inclusion 
 
Local Authorities have a duty under the Education (Additional Support for Learning) 

(Scotland) Act 2004 (as amended) to identify, provide for and review the additional 

support needs of their pupils.  The Act also applies to ‘eligible pre-school children’ 

https://www.gov.scot/publications/early-learning-childcare-statutory-guidance-july-2021/pages/14/
https://www.gov.scot/publications/early-learning-childcare-statutory-guidance-july-2021/pages/14/
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which was extended, as a result of part 6 of the Children and Young People’s Act 

2014 (the 2014 Act), to include eligible children aged two. This applies regardless of 

whether the child is accessing the funded entitlement in a local authority, private or 

third sector funded provider, including a childminder. 

The duties under section 6 of the Education (Additional Support for Learning) 
(Scotland) Act 2004 are explained in the Statutory Guidance to the Education 
(Additional Support for Learning) (Scotland) Act 2004.  
 
Additional support falls into three overlapping, broad headings: approaches to 

learning and teaching, support from personnel, and provision of resources, and could 

include making changes to the setting. This makes clear that decisions regarding 

what can be considered adequate and efficient provision can only be judged in the 

light of each child’s circumstances.  

In the interest of openness and transparency, the local authority must inform the 

person who made the request for additional support of their decision and explain 

their reasons. They must also notify the person making the request about mediation 

services (in the case of parents and young people) and dispute resolution 

procedures. 

Support for providers and staff 
 
Along with the funded rate, local authorities provide a range of benefits to settings 

who become funded providers. Additional benefits, over and above the funded rate 

should be clearly outlined at the time of application to become a funded provider. 

It is for local authorities to decide the best package to ensure high quality ELC 

provision is offered to children and families, based on their own local circumstances. 

However, local authorities should ensure that settings have a clear and consistent 

understanding of the level of support they can expect. Communicating this 

throughout the application and assessment process would contribute positively to 

meaningful and genuine partnership working across the local authority. 

The type of support provided by local authorities to funded providers could include 

(but is not limited to): 

• training programme resources; 

• support for workforce planning; 

• marketing and recruitment support; 

• funding for staff to undertake relevant qualifications; 

• grant funding for specific resources; 

• buildings support; and 

• regular contact through local authority ELC meetings. 

 

https://www.gov.scot/publications/supporting-childrens-learning-code-practice-revised-edition/
https://www.gov.scot/publications/supporting-childrens-learning-code-practice-revised-edition/
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Funded providers will have their own ideas about how they wish to be supported and 

it would be beneficial for local authorities to engage with funded providers regarding 

the type of support that would help to improve the quality of ELC in their settings.   

Improvement support is also available through the Care Inspectorate’s ELC 

improvement programme and a setting’s membership arrangements with Care and 

Learning Alliance (CALA), Early Years Scotland (EYS), the Scottish Childminding 

Association, National Day Nursery Association (NDNA) as well as other national 

organisations.  

There may be circumstances in which enhanced improvement support is required. 

This will include circumstances in which the withdrawal of a setting’s funded provider 

status would have a significant impact on children’s ability to access their funded 

entitlement within their local area. In these circumstances, a bespoke package of 

enhanced improvement support would be provided. Enhanced forms of support will 

be tailored to the requirements of the setting but may include:  

• facilitation of support from other professionals who work with children (such as 

social workers) 

• facilitation of good practice visits to other settings;  

• support visits focussing on aspects of practice which require improvement, 

including specialists from Regional Improvement Collaboratives, teacher 

support teams and other settings; 

• increased improvement support visits from local authority representatives;  

• mentoring and coaching opportunities for practitioners and/or managers; and 

• access to further, relevant professional learning and development 

opportunities, such as workshops based on areas for improvement. 

 

In the spirit of partnership working, the funded provider has a responsibility to 

implement improvement support strategies which are offered by the local authority.  

It is ultimately the provider’s responsibility to secure progress against given 

improvement priorities in relation to the National Standard criteria. 

 

It is expected that transparency and equity is applied across all funded providers, 

both local authority and those in the private, third and childminding sectors, when 

offering improvement support. 

 

Work is currently in progress with COSLA and the Association of Directors of 

Education in Scotland (ADES) to consider the findings emerging from the recent 

consultation on inspection of early learning and childcare and school age childcare 

services to identify what improvements can be made to the current monitoring and 

assurance activities by local authorities.  Further updates will be provided in due 

course. 

https://hub.careinspectorate.com/how-we-support-improvement/improvement-programmes-and-topics/early-learning-and-childcare-improvement-programme/
https://hub.careinspectorate.com/how-we-support-improvement/improvement-programmes-and-topics/early-learning-and-childcare-improvement-programme/
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Supporting parents and carers to make informed choices 
 
Local authorities should provide clear and accessible information, making use of 

national resources where relevant, to help parents and carers to make informed 

choices about the best ELC setting for their child. 

 

Local authorities will retain the duty set out under section 50 of the Children and 

Young People (Scotland) Act 2014 to consult representative populations of parents 

and carers on how the statutory entitlement to ELC should be made available. As a 

result of these consultations, local authorities should then publish plans on how they 

will make their services available. These delivery plans should be clear and 

accessible, and should explain what action is being taken in response to the local 

consultations. 

 

This will build upon the information that is provided at a national level, which will 

include information about the different types of ELC provision and how the Funding 

Follows the Child approach works. 

 

Local authorities should also have clear information about what the local delivery 

plan means for parents and carers. This will include information about how funded 

hours can be allocated (e.g. with different types of providers, with different patterns 

of attendance, or in blended models). This will also require local authorities, as part 

of the partnership working approach that is a key aspect of Funding Follows the 

Child, to engage regularly with funded providers and to ensure that they have access 

to communication resources. 

 

 
 

https://www.gov.scot/publications/early-learning-childcare-statutory-guidance-july-2021/pages/18/
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Section 4: New Providers 
 
Existing settings who are not currently offering the funded hours but wish to start 

offering them, will be eligible to apply only if they meet the National Standard.  

Newly established settings will receive a full inspection from the Care Inspectorate 

within 12 months of being registered. The Care Inspectorate’s advice is that, 

provided they have been approved through the Care Inspectorate registration 

process as fit to deliver a daycare of children service, settings need not wait for their 

first inspection before being able to apply to become a funded provider. The rigour of 

the registration process should provide reassurance that the setting is able to deliver 

the funded hours on a probationary basis, pending the outcome of their first 

inspection, provided the local authority is assured that they have the potential to 

meet all other criteria in the National Standard. 

Allowing new settings to deliver the funded hours on a probationary basis, will be 

important for improving accessibility of funded provision. In some areas, especially in 

remote and rural areas, newly registered settings may not be financially viable 

without being able to offer funded entitlement from the outset. This exception will 

also be important in encouraging new innovative provision, including outdoor 

nurseries and provision developed by community enterprises. 

All settings wishing to become a funded provider in Scotland will be assessed 

against the same National Standard criteria and no additional criteria will be applied 

in specific areas of the country. 

 

If you are a provider and would like more information, please email 

ELCPartnershipForum@gov.scot to register your interest. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

mailto:ELCPartnershipForum@gov.scot
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Section 5: Frequently Asked Questions 
 
Funding Follows the Child 
 
1. How many funded hours are children entitled to?  

 
All 3 and 4 year olds and eligible 2 year olds are entitled to up to 1140 hours of early 
learning and childcare, from the relevant start date. These funded hours are free to 
parents at the point of access and their child’s entitlement can be used in any funded 
provider who meets the National Standard, has a space available and is willing to 
enter into a contract with the local authority. Legislation states when children are 
eligible for their funded entitlement based on their birth dates. More information 
about start dates and admissions can be sought from local authorities.  
 
2. What choice do parents have over where their child can access their funded 

hours within a local authority?  

 
Local authorities will be able to tell parents and carers about the range of options 
available in each local area. There should be a range of delivery models available to 
children across a local authority area although this needs to be within a defined 
framework. In order to ensure that the Funding Follows the Child approach is 
sustainable, realistic and in line with local ELC delivery plans, different session times 
and models will be available in different settings.  
 
If a parent or carer wants their child to access their funded entitlement in their 
chosen setting, they should find out from the setting whether they are a funded 
provider. If they are, then the child should be able to access their funded hours with 
them, if they have a space available, can meet their child’s needs and the setting is 
willing to enter into a contract with the local authority. It may be that the specific 
pattern of attendance the parent or carer wants is not available and we would ask 
that they work with the funded provider and the local authority to identify the best 
place for their child and to meet their family’s needs. 
 
3. Can a parent choose a blended model using more than one setting for their 

child’s statutory entitlement?  

 
Yes. There are a number of models available for children, and some parents and 
carers may choose, for example, to access a nursery for some of their child’s 
entitlement and use a childminder for the rest. The local authority will be able to tell 
parents and carers what options for blended models are currently available and how 
this can be managed. It is important to be aware that, in order to ensure that the 
Funding Follows the Child approach is sustainable and realistic, it may be that 
particular session times and models are in place in some settings but not in others. If 
a parent or carer wishes to use a blended model of funded hours, communication 
between the local authority, funded providers and families is key in ensuring the 
child’s ELC experience is of a high quality. 
 
4. Does a child have to access all of the funded hours they are entitled to?  
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No. Parents and carers may choose to only take some of their child’s funded hours. 
There is no requirement for children to take any or all of their funded entitlement and 
we would encourage parents and carers to explore the options available to their 
child.  
 
5. What are the minimum and maximum number of hours my child can take in 

a session?  

 
At the heart of our ambitions is a high quality ELC experience for children. The 
Children and Young People (Scotland) Act 2014 sets out that education authorities 
must ensure that funded early learning and childcare sessions are 10 hours or less.   
 
While flexibility for families is a welcome element of the expansion of hours, the key 
purpose of the approach is to ensure children have the best start in life. Therefore, 
the Scottish Government will reserve the right to amend this in legislation again if we 
are concerned that evidence is showing a detrimental impact on children’s wellbeing 
and outcomes.  
 
6. A parent wants to access their funded hours outwith the local authority. 

How will this arrangement be managed?  

 
One of the key principles of the Funding Follows the Child approach is to allow 
parents and carers to make their own choices about where their child accesses their 
funded hours. The operating guidance states that “the choice of setting available to 
families is not restricted to their own local authority boundary” and it is expected that 
local authorities and funded providers do their best to grant this request if there are 
spaces available. If a setting is already a funded provider with another local authority 
then this should constitute enough evidence to fund the child in their chosen funded 
provider. Local authorities should work together to share information about funded 
providers and provide clarity and reassurance that funding can be given to this 
provider. It is unlikely that the setting would need to apply to become a funded 
provider in more than one local authority area. Good practice would be for local 
authorities to keep details of these arrangements and evidence of checks for 
suitability to be a funded provider centrally alongside evidence of funded providers in 
their own area. This will ensure a clear audit trail of compliance and funding outputs 
for children resident in the area.  
 
 
7. How will local authorities set the affordable and sustainable funding rate for 

funded providers in the private, third and childminding sectors?  

 
In April 2019, guidance was published to support local authorities to set sustainable 
rates for funded providers in the private and third sectors, including childminders, 
from August 2020. This was produced based on feedback gathered from across the 
sector, and sets out the principles that should underpin any approach to setting 
sustainable rates; and options for taking forward the process. 
 
The guidance highlights that the rate paid to funded providers should be sustainable 
and should meet the following: 
 

https://www.legislation.gov.uk/asp/2014/8/part/6
https://www.gov.scot/publications/funding-follows-child-national-standard-early-learning-childcare-providers-guidance-setting-sustainable-rates-august-2020/
https://www.gov.scot/publications/funding-follows-child-national-standard-early-learning-childcare-providers-guidance-setting-sustainable-rates-august-2020/
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• the rate will support delivery of a high quality ELC experience for all children; 

• it will be a rate that reflects the cost of delivery, including the delivery of national 

policy objectives; 

• the rate will allow for investment in the setting – staff, resources and physical 

environment; 

• it will enable payment of the real Living Wage for those childcare workers 

delivering the funded entitlement. 

 
The guidance also highlights that from a local authority perspective the rate must be 
sustainable for authorities in terms of the budgets available, and that the following 
points are also important to consider when setting a sustainable rate: 
 

• the rate does not have a detrimental effect on the local authority’s ability to 

continue to pay for the service in the long-term; 

• the wider package of ‘in-kind benefits’, which are separate to the sustainable rate, 

available to the funded provider as part of their contract with the local authority; 

• the rate does not need to be cross-subsidised by parents and carers through 

charges for non-funded hours. 

 
Updated guidance was published in May 2022 to act as a complement to the 
Sustainable Rates Guidance published in April 2019 to focus on the key 
considerations for setting rates in light of the programme of actions, set out in the 
Financial Sustainability Health Check in August 2021, to strengthen the process for 
setting sustainable rates and the current economy wide cost pressures. 
 
The Scottish Government and COSLA have undertaken a joint review of the 
approach to setting sustainable rates for providers of funded ELC in 2022-23, which 
will be published shortly. The objective of this review was to learn lessons from the 
implementation of policy in 2022-23, to identify where the process can be improved 
further, and to ensure that sustainable rates are set in-line with the guidance. This 
includes reflecting the costs of delivering funded ELC and payment of the real Living 
Wage to staff.   
 
8. Can local authorities add their own additional criteria to complement the 

National Standard?  

 
No. All settings wishing to become a funded provider in Scotland will be assessed 
against the same National Standard criteria and no additional criteria will be applied.  
 
With the exception of scrutiny quality evaluations from the Care Inspectorate and 
Education Scotland, local authorities are responsible for assessing and monitoring 
compliance with the National Standard in all funded providers, including local 
authority settings, as part of their contract management arrangements and in their 
role as guarantors of quality.  
 
9. What is meant by the phrase ‘in-line with local ELC delivery plans’?  

 

https://www.gov.scot/publications/funding-follows-child-national-standard-early-learning-childcare-providers-interim-guidance-update-requirements-early-learning-childcare-settings-local-authorities-august-2022/pages/5/
https://www.gov.scot/publications/financial-sustainability-health-check-childcare-sector-scotland/
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Local parental demand is the primary driver of local flexibility, but within a system 
which safeguards high quality provision. The Children and Young People (Scotland) 
Act 2014 places a duty on local authorities under Section 50 to consult and plan on 
delivery of ELC. Statutory guidance states that this consultation should include 
models, flexibility and systems of choice so that parents can inform options on offer 
and local authorities can develop systems to allocate options. The aim is to develop 
a high quality system of ELC that meets a range of needs.  
 
This local demand should be reflected in local ELC delivery plans. Delivery plans set 
out the comprehensive strategic direction for the delivery of ELC in a local area, 
respond to local need and reflect the diversity of the communities that local 
authorities cover. All funded providers are expected to deliver ELC in line with the 
programme set out in the delivery plans.  
 
The National Standard for Early Learning and Childcare Providers 
 

1. Who does the National Standard apply to?  

 
The National Standard applies to all settings offering the funded early learning and 
childcare entitlement. This covers settings in the public, private and third sectors, 
including childminders.  

 
2. Does the National Standard apply to ELC paid for directly by parents as well 

as to the funded hours?  

 
The National Standard applies to the setting offering the funded entitlement. For 
example, the Care Inspectorate looks at the registered service as a whole, including 
children who are not receiving the funded entitlement. Therefore, if the setting has 
been accepted as a funded provider, the quality of ELC in the whole service will 
need to meet the required quality standard. This should provide some reassurance 
that the non-funded element of the setting is also of a high quality.  
 
The real Living Wage commitment applies to childcare workers in the setting 
delivering the funded entitlement. Whilst it is our ambition for all childcare workers to 
be paid at least the real Living Wage, it is not for the Scottish Government or local 
authorities to provide funding to cover the hours that staff spend delivering non-
funded hours in these settings. It is therefore a business decision for funded 
providers as to whether they provide the additional resource to uplift the salaries for 
all workers in their settings, including those not engaged in delivery of the funded 
entitlement, to the real Living Wage.  

 
3. Does the National Standard apply to funded providers who deliver the 

funded entitlement in an outdoor setting or through Gaelic medium?  

 
Yes. The National Standard criteria apply regardless of setting characteristics such 
as whether the provision is being delivering through English or Gaelic medium, in a 
faith-based or non-denominational setting or through indoor or outdoor provision.  

 
4. How will local authorities assess whether funded providers are meeting the 

National Standard?  
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At the heart of the National Standard is a clear and consistent set of quality criteria, 
to ensure that all settings which are offering the funded entitlement are delivering the 
highest quality ELC experience. The criteria in the National Standard focus on what 
children and their families should expect from their ELC experience, regardless of 
where they access their child’s funded hours. 
 
The Funding Follows the Child policy framework outlines the role of local authorities 
as the primary guarantors of quality, responsible for ensuring that funded ELC 
providers meet the requirements set out in their contracts with local authorities, 
including meeting the criteria within the National Standard.  
 
Local authorities are responsible for assessing and monitoring compliance with the 
National Standard for all funded providers, including those provided by local 
authorities. Local authorities adopt various practices to fulfil this role including, in 
some cases, initiating their own quality assurance visits. 

 
5. Why does the National Standard quality criteria only reflect Care 

Inspectorate quality evaluations?  

 
The expertise within each inspection body for ELC means that they bring a different 
perspective to their evaluations of settings and both bring their own strengths to 
supporting improvement. Education Scotland inspections are a valuable source of 
evidence in understanding the quality of ELC provision in a setting. However, it 
would not be appropriate to require funded providers to meet the same criteria in 
respect of Education Scotland quality evaluations. Firstly, only a small proportion of 
settings are selected for evaluation by Education Scotland. It would therefore be 
unfair to expect settings to meet a criteria that is not universally applied. Secondly, 
Education Scotland do not inspect settings sufficiently frequently to allow us to 
stipulate that quality evaluations must be returned to good or better within a specific 
‘service improvement period’.  
 
It is, however, important that Education Scotland evaluations are taken into account 
in assessing the quality of funded ELC provision. Sub-criteria 4.2 of the National 
Standard states that if one of the quality evaluations covered by the inspection is 
less than good, this must be addressed within the setting’s improvement plan. In 
addition, the findings from any Education Scotland inspection will be scrutinised by 
the local authority as part of their procedures for monitoring compliance against the 
National Standard. Should the findings of the Education Scotland inspection suggest 
other criteria are not being met, a ‘service improvement period’ will begin.  
 
The Care Inspectorate and Education Scotland are currently developing a shared 
inspection framework for ELC settings. Criteria relating to quality evaluations will be 
updated to reflect this and ensure consistency between the scrutiny work of the Care 
Inspectorate and Education Scotland. 
 

6. What if a funded provider receives a quality evaluation below ‘good’ in any 

of the Care Inspectorate themes following scrutiny activities?  
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As guarantors of quality for the National Standard, the local authority will play a key 
role in ensuring each child receives a high quality experience during their funded 
hours. If a funded provider fails to meet the Care Inspectorate quality evaluation 
criteria, they will be subject to a ‘service improvement period’. The local authority will 
need to be clear about which criteria are not being met and how the funded provider 
can improve the quality of provision to ensure children receive high quality ELC. It is 
expected that communication between the local authority and the Care Inspectorate 
is clear under these circumstances to ensure that any ‘enhanced improvement 
support’ is consistent between the two organisations.  

 
The local authority will be expected to offer ‘enhanced improvement support’ to 
improve the quality of provision in order to promote consistency and continuity of 
care for children and their families, where possible. This may include nominating the 
setting for targeted support via the Care Inspectorate ELC improvement programme 

 
 

7. What if a funded provider falls below a quality evaluation of ‘good’ in any of 

the quality indicators evaluated by Education Scotland?  

 
The local authority as the primary guarantors of quality should support the funded 
provider to improve by agreeing a clear improvement plan that identifies any areas 
for development through the scrutiny activity. Local authorities should also explore 
the findings from Education Scotland inspections to ascertain compliance with the 
National Standard. If this information highlights that a funded provider is not meeting 
one or more of the criteria, the local authority should use this information to begin 
relevant procedures to improve the quality of the service by instigating a ‘service 
improvement period’.  
 
Where necessary, Education Scotland may be able to provide follow up support to 
funded providers where inspectors evaluate the quality of learning and education 
provision to be less than good. This will ensure that identified areas for improvement 
are addressed within the setting’s improvement plan and the funded provider is 
supported to implement the actions required to improve children’s ELC experience.  

 
8. What is a ‘service improvement period’ and how long is this?  

A ‘service improvement period’ will apply when a provider is not meeting one or more 
of the National Standard criteria. This may be in relation to the quality evaluations 
from Care Inspectorate scrutiny activities or based on other intelligence such as 
Education Scotland inspections findings or feedback from parents and carers.  
 
The ‘service improvement period’ allows local authorities to give providers in the 
public, private and third sectors whose Care Inspectorate evaluations fall below the 
level required in the National Standard time to access improvement support, 
undertake improvement activity and achieve sustained improvement in the quality of 
their provision. The local authority can instigate a ‘service improvement period’ when 
one or more of the National Standard criteria are not being met.  
 
If this is in relation to Care Inspectorate scrutiny activities, the ‘service improvement 
period’ will begin upon publication of the inspection or scrutiny report.  
 

https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fhub.careinspectorate.com%2Fhow-we-support-improvement%2Fcare-inspectorate-programmes-and-publications%2Fearly-learning-and-childcare-improvement-programme%2F&data=05%7C01%7CDoreen.Watson%40careinspectorate.gov.scot%7Cfeaaebf705014470e57408db0ab9bc9a%7Cdb475863b0d947e2b73f89c00d851e74%7C0%7C0%7C638115565090301075%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=jzTdbNNbnaPfu12bg%2B608m%2BNxMSPvjJbDmGZqhwmwKw%3D&reserved=0
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If the local authority has other evidence of non-compliance against the National 
Standard criteria, the ‘service improvement period’ will begin when communication is 
sent from the local authority to the provider detailing the National Standard criteria 
which are not being met.  

 
In both circumstances, the local authority must detail to the provider:  

 

• which National Standard criteria and sub-criteria are not being met;  

• what evidence they have that the criteria is not being met;  

• how the service can improve their practice to meet the criteria;  

• what enhanced improvement support will be available to ensure the quality of 

provision improves; and  

• the specific review dates for monitoring during and at the end of the ‘service 

improvement period’.  

 
The length of the ‘service improvement period’ will be determined by the local 
authority, recognising their role as primary guarantors of quality or, if the criteria not 
met are related to Care Inspectorate quality evaluations, the ‘service improvement 
period’ will end upon publication of the next inspection report. At this time, the local 
authority will make a decision about whether the setting will remain a funded 
provider, based on the evidence of progress over the ‘service improvement period.’  
 
Where a setting is on a service improvement period and does not receive 
evaluations of ‘good’ or better at their next Care Inspectorate quality evaluation but is 
demonstrating capacity for continuing sustained improvement, the local authority 
may agree to extend the service improvement period until the following Care 
Inspectorate quality evaluation.  
 

9. What happens if the service does not meet the National Standard criteria 

within the ‘service improvement period’?  

 
The priority when making this decision is to ensure that the continuity and 
consistency of care for children is well managed and that the impact on families is 
reduced, where possible.  
 
A service improvement period should be provided where the local authority, taking 
account of any information available from the Care Inspectorate and evidence from 
the provider, is comfortable that the service: 
  

• is fit to continue;  

• is engaging or willing to engage in work that leads to improvement;  

• with support, has the ability to improve and sustain improvement by the 
next Care Inspectorate quality evaluation; and 

• meets other aspects of the National Standard as set out in this Guidance. 
 
If the local authority finds that the funded provider is not meeting the National 
Standard criteria after a ‘service improvement period’ or an extension to a ‘service 
improvement period’, and they are not content that the service meets the criteria 
above, they will communicate with the funded provider the reasons for their decision 
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and detail the criteria which are not being met. At this time, a transition phase to 
remove funded provider status will begin. We would expect that, in order to ensure a 
smooth transition for children and their families, that this transition phase would last 
around 3 months. A confirmed date for the removal of funded provider status will be 
given by the local authority when confirming their decision. Communication with 
parents and carers about the process for removing funded provider status will be 
essential from both the local authority and the setting. Parents and carers must 
understand the various options available to them, including other funded providers 
who may be able to offer their child their funded hours or options to remain in the 
setting on a non-funded basis. They should also be told the date when their funded 
entitlement in the setting will be withdrawn. 

  
10. How will the National Standard take account of any changes to the 

inspection frameworks of the Care Inspectorate and Education Scotland?  

 
The National Standard reflects the current scrutiny and inspection frameworks of the 
Care Inspectorate and Education Scotland. The Care Inspectorate and Education 
Scotland are currently developing a shared inspection framework for ELC settings. 
Criteria relating to quality evaluations will be updated to reflect this and ensure 
consistency between the scrutiny work of the Care Inspectorate and Education 
Scotland. 
 

11.  Why is further information being requested from local authorities about 

service improvement periods? 

 
The Improvement Service’s regular data return will collate details of which settings 
are on service improvement periods, how long each setting has been on a service 
improvement period and the service’s inspection history so that we can, working with 
COSLA and the Association of Directors of Education in Scotland (ADES), consider 
the information that is provided and develop an understanding at national level of 
issues and challenges and where the national improvement agencies may be able to 
target their support. 
 

12.  Is a service improvement period the same as a Care Inspectorate 

enforcement action? 

 
No. Service improvement periods are separate from any enforcement actions 
including Improvement Notices undertaken by the Care Inspectorate.  

 
 

13. If a funded provider has been asked to provide funded hours for a child with 

additional support needs, what can local authorities do to support the 

setting and the child best through this process?  

Most settings will be well equipped to manage children’s varying needs. If a setting 
has any concerns about being able to meet a child’s additional support needs, then 
we expect all parties to be able to come together to have meaningful, respectful 
conversations to support good decision-making that has the child’s best interests at 
the centre.  
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Taking a ‘Getting it right for every child’ (GIRFEC) approach means that the local 
authority, funded provider and other services should work together to provide 
children and their families with the right support at the right time so that every child 
can reach their full potential. We would expect that the current approaches in local 
authorities to supporting children with additional support needs are used to ascertain 
the best place for each child to access their funded hours. 

 
Where extra support needs to be planned, delivered and co-ordinated, multi-agency 
meetings can be used to discuss the variety of options available, gather the views of 
children and families and hear from the proposed funded provider on how they plan 
to meet the child’s individual needs.  
 
Decisions about where the child should access their funded hours should be made in 
line with the Education (Additional Support for Learning) (Scotland) Act 2004. This 
will ensure that there is clarity and consistency in the approaches to placing children 
with additional support needs in a local authority area. Key to the success of this will 
be the inclusion of the funded provider the parent has chosen in informing the 
decisions made.  
 
If it is decided that reasonable changes to the care and learning environment can be 
made within the funded provider to ensure that children’s additional support needs 
can be met, clear timescales should be set for the child starting in the service. The 
funded provider must agree to attend all multi-agency meetings for the child to 
promote consistency and continuity of care and ensure that their additional support 
needs do not provide a barrier to them accessing a full range of experiences. 
 
Should a decision be taken that the child will not attend a particular setting, clear 
reasoning and evaluation of the case should be communicated to the funded 
provider by the local authority about why this decision has been taken and why it is 
felt that this will be of more benefit to the child’s development.  
 
Should a decision be taken against the wishes of the parent, clear reasoning and 
evaluation of the case should be communicated to the parent to help them 
understand why this decision has been taken and why it is felt that this will be of 
more benefit to their child’s development.  
 

14. Can settings seek financial support from Local Authorities to meet the costs 

of meeting the additional support needs of children? 

Although the setting must be willing to provide appropriate support, including making 
any reasonable changes required to the setting, it will not necessarily be expected to 
meet the costs associated with this.  

Education authorities have a duty under the Education (Additional Support for 
Learning) (Scotland) Act 2004 (as amended) to identify, provide for and review the 
additional support needs of their children. The Scottish Government provides funding 
to education authorities for additional support for learning as part of their block grant. 
It is for individual education authorities to manage their own budget and to allocate 
the total financial resources available to them, on the basis of local needs and 
priorities, having first fulfilled their statutory obligations and the jointly agreed set of 
national and local priorities. The responsibility for ensuring the provision of 

https://www.gov.scot/policies/girfec/girfec-resources/
https://www.legislation.gov.uk/asp/2004/4
https://www.legislation.gov.uk/asp/2004/4
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appropriate additional support falls on education authorities and therefore the costs 
of providing such support should be discussed and agreed with the relevant local 
authority.  

 
15. If a provider doesn’t have a clear and comprehensive policy for the 

provision of healthy meals and snacks for children how can they be 

supported to develop this?  

 
Under Section 4: Putting Guidance into Practice in Setting the Table, nutritional 
guidance and food standards for early years, advice on creating a healthy eating 
policy for different types of settings is provided, along with sample food policy 
examples. It may be beneficial for local authorities to arrange professional learning 
and development opportunities for funded providers to support the development of 
these practices across their local area.  
 
The Care Inspectorate has published good practice guidance: ‘Food Matters: 
Nurturing happy, healthy children’ highlighting examples of good practice from 
across ELC; and ‘Keeping children safe: supporting positive mealtime experiences in 
early learning and childcare (ELC) ' focusing on how to keep children safe and 
support wellbeing at mealtimes.   
 
In addition, on 1 August 2021, the Scottish Milk and Healthy Snack Scheme 
launched, replacing the previous UK Nursery Milk Scheme for childcare settings in 
Scotland. The Scheme is administered by local authorities that provide upfront 
payments to eligible childcare settings registered to the Scheme. The Scheme offers 
a serving of milk or specified non-dairy alternatives and a portion of fruit or 
vegetables to all preschool children who attend a registered setting for 2 hours or 
more per day.   
  
The Scheme reinforces the Scottish Government’s ambition to improve health 
outcomes for children and young people by supporting improvement in children's 
health in the earliest years, which is crucial in tackling health inequalities and 
reducing obesity.  

 
16. Do I need to provide a hot meal as part of the child’s funded hours?  

 
No. We understand that settings may want to operate different models for providing 
meals and snacks which best meet the needs of the children and families 
experiencing the service. Some settings may not have the facilities to offer hot meals 
and parents and carers may choose for their child to opt out of the free meal 
entitlement. As long as the child receives a meal which is healthy, nutritious and in 
line with best practice guidance, the setting will meet the criteria. The meal does not 
have to be a lunch and we would recommend talking to parents, carers and children 
about what would suit them best when planning the provision of meals. This will 
ensure that what is offered is meeting the needs of those using the setting.  
 
Local authorities are expected to work in partnership with funded providers to 
support them in identifying solutions to deliver the free meals commitment, 
particularly where funded providers do not have onsite catering facilities.  

 

https://www.healthscotland.com/documents/30341.aspx
https://hub.careinspectorate.com/how-we-support-improvement/care-inspectorate-programmes-and-publications/food-matters/
https://hub.careinspectorate.com/how-we-support-improvement/care-inspectorate-programmes-and-publications/food-matters/
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fhub.careinspectorate.com%2Fmedia%2F5018%2Felc-practice-note-4-mealtimes.pdf%3Futm_medium%3Demail%26utm_source%3Dgovdelivery&data=05%7C01%7CCatherine.Agnew%40careinspectorate.gov.scot%7Cbcbe9b954aae4c52e8d508dac7da545d%7Cdb475863b0d947e2b73f89c00d851e74%7C0%7C0%7C638042038077554036%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=ZvrVy8LqR4patQN7Zx4vYSbohiPPZKcekQJ4z3yDIXs%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fhub.careinspectorate.com%2Fmedia%2F5018%2Felc-practice-note-4-mealtimes.pdf%3Futm_medium%3Demail%26utm_source%3Dgovdelivery&data=05%7C01%7CCatherine.Agnew%40careinspectorate.gov.scot%7Cbcbe9b954aae4c52e8d508dac7da545d%7Cdb475863b0d947e2b73f89c00d851e74%7C0%7C0%7C638042038077554036%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=ZvrVy8LqR4patQN7Zx4vYSbohiPPZKcekQJ4z3yDIXs%3D&reserved=0
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17. If a child takes their funded hours using a blended model, who provides the 

child’s meal?  

 
Where the child’s funded hours are being delivered using a blended model, involving 
more than one provider across the day, it will be for the individual funded providers 
to agree with parents and carers as well as the local authority who will provide the 
meal. 

 
18. How will the local authority assess the business sustainability of funded 

providers in the private, third and childminding sectors?  

 
Guidance to support providers in the private, third and childminding sector to meet 
the criteria on Business Sustainability in the National Standard (criteria 7), and for 
local authorities to assess the criteria, was published in April 2019. 

 
 

19. I am a childminder who wants to become a funded provider but I don’t have 

a qualification yet. Where can I get support to get my qualification in the 

next 5 years?  

 
Childminders who want to become a funded provider should be able to demonstrate 
that they have applied and have been accepted onto a relevant qualification. We 
have worked with training providers and colleges to develop a recognition of prior 
learning (RPL) tool to demonstrate how relevant prior experience, training and 
qualifications can be recognised and accredited towards a mandatory qualification. 
 
Many childminders choose to undertake a Scottish Vocational Qualification (SVQ) 
due to the flexibility if offers professionals progressing a qualification whilst working.  
The SSSC website offers advice on how to get started with an SVQ, and how to find 
a training provider. They also provide a qualifications pathway tool which sets out the 
full range of training options, supporting professionals throughout their career.  
 
There are a range of funding sources available to support individuals looking to 
undertake a qualification. Currently, provided the applicant’s individual income does 
not exceed £25,000 per annum, fee grants for part-time courses are available from 
the Student Awards Agency Scotland (SAAS). Another source of part-funding is the 
Skills Development Scotland Individual Training Account. We will explore whether 
other dedicated funding needs to be made available to help childminders to fund 
their qualifications.  
 
Some local authorities are already offering funding to childminders to support them in 
gaining a qualification. This is based on certain criteria and is locally managed. Local 
authorities may wish to explore if this option would benefit their ability to offer the 
funded entitlement across their area. 
 
In addition, childminders have been involved in the development of the ‘My 
Childminding Journey’ resource to support experienced childminders who are 
providing good quality care as a way of enabling access to a qualification. ‘Your 
Childminding Journey’ was designed to help childminders reflect on their practice 
and we are currently developing the Childminding Route Planner to help support 

https://www.gov.scot/publications/funding-follows-child-national-standard-early-learning-childcare-providers-guidance-meeting-criteria-7-business-sustainability/pages/1/
https://www.gov.scot/publications/funding-follows-child-national-standard-early-learning-childcare-providers-guidance-meeting-criteria-7-business-sustainability/pages/1/
https://www.gov.scot/publications/recognition-of-prior-learning-rpl-for-early-learning-and-childcare-qualifications/#:~:text=Recognised%20prior%20learning%20%28RPL%29%20is%20a%20way%20of,the%20best%20use%20of%20your%20experience%20and%20training.
https://www.gov.scot/publications/recognition-of-prior-learning-rpl-for-early-learning-and-childcare-qualifications/#:~:text=Recognised%20prior%20learning%20%28RPL%29%20is%20a%20way%20of,the%20best%20use%20of%20your%20experience%20and%20training.
https://www.sssc.uk.com/knowledgebase/article/KA-02467/en-us
https://learn.sssc.uk.com/careers/social-services-and-healthcare/pathway/
http://www.childmindingjourney.scot/
http://www.childmindingjourney.scot/
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them in this process. Evidence collated could be used for self-assessment, 
supporting the inspection process, quality assurance and quality improvement 
processes, providing recognition of prior learning towards qualifications and in 
assisting childminders to choose the best route towards qualification for their 
individual situation.  

 
20. Do I need to register with the Scottish Social Services Council (SSSC) if I am 

a childminder?  

 
No. There is no legal requirement for childminders to register with SSSC and they 
are already registered with the Care Inspectorate. The National Standard (sub-
criteria 1.2 and 1.4) asks childminders to meet the requirements and Codes of 
Practice that SSSC require from registered practitioners and this is sufficient 
evidence to show they are meeting this aspect of the National Standard. It is 
recommended that childminders have a good understanding of the SSSC Codes of 
Practice as this will support them to understand the expectations of the workforce as 
a whole. It may also support them to show how they are meeting the National 
Standard in their application to become a funded provider.  

 
21. I’m planning to open a new setting and I want to become a funded provider. 

What do I need to do?  

 
Your first step is to complete the Care Inspectorates registration process for your 
service with them. Going through the process of registration should support new 
settings to understand the expectations of the sector and will support their 
development to meet the National Standard. Part of the process of registration 
requires each setting to collate evidence which may also be helpful when applying to 
become a funded provider with a probationary status. There will be other 
requirements the Care Inspectorate will expect in order for the setting to become a 
registered care service but, in order to become a funded provider, settings will also 
need to meet the criteria set out in the National Standard.  
 
New settings may also want to discuss their aspirations with their local authority 
directly before making an application. The local authority will be able to communicate 
what can be expected when they apply and may be able to point new settings in the 
direction of funded providers who are currently high performing.  
 
In addition, organisations such as Early Years Scotland, SCMA, Business Gateway, 
the Enterprise Networks, Just Enterprise and Social Investment Scotland may be 
able to support the new setting in developing aspects of their business model. 

 
  

https://www.careinspectorate.com/index.php/publications-statistics/28-#:~:text=If%20you%20want%20to%20operate%20a%20care%20service,questions%20that%20are%20relevant%20to%20your%20service%20type.
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The Real Living Wage Commitment 
 

1. What is the real Living Wage?  

 
The real Living Wage is an independently calculated rate based on the cost of living 
and is paid voluntarily by employers. The rate is calculated annually by The 
Resolution Foundation on an analysis of the wage that employees need to earn in 
order to afford the basket of goods required for a decent standard of living. This 
basket of goods includes housing, childcare, transport and heating costs. 
 
For further information on the calculation of the Living Wage see The Resolution 
Foundation.  

 
2. What is the difference between the real Living Wage and the National Living 

Wage?  

 
The National Living Wage is an enhanced legal minimum wage for workers that are 
aged 23 and over.  
 
The National Minimum Wage is the legal minimum wage for workers aged under 23 
year olds. Lower rates apply for those aged 18-20; under 18; and for apprentices.  

 
The National Minimum Wage rates are set by the UK Government. More information 
can be found on the UK Government website. 

 
3. Do providers have to become Living Wage accredited to become a funded 

provider?  

 
No. Whilst the Scottish Government encourages more providers to become Living 
Wage accredited, it is not required to meet the criteria.  

 
Further information on Living Wage accreditation can be found on the Living Wage 
Scotland website. 

 
4. Are any ELC providers Living Wage accredited?  

 
There are already a number of Living Wage accredited private and third sector 
employers operating in the sector. More information on Living Wage accredited 
employers in the sector can be found in the Living Wage Scotland Employer 
Directory. 

 
5. Who is covered by the ELC real Living Wage commitment?  

 
The commitment covers all directly employed childcare workers in a setting who are 
providing direct care to children receiving the funded entitlement regardless of age or 
qualification and of the setting in which they are employed. This includes staff who 
are regularly employed by childminders to provide direct care to children.  

 
6. Are Modern Apprentices included in the commitment?  

https://scottishlivingwage.org/what-is-the-real-living-wage/
https://www.resolutionfoundation.org/our-work/labour-market/living-wage/#:~:text=The%20Resolution%20Foundation%20calculates%20the,pay%20and%20the%20labour%20market.
https://www.resolutionfoundation.org/our-work/labour-market/living-wage/#:~:text=The%20Resolution%20Foundation%20calculates%20the,pay%20and%20the%20labour%20market.
https://www.gov.uk/national-minimum-wage-rates
https://scottishlivingwage.org/faq/
https://scottishlivingwage.org/faq/
https://scottishlivingwage.org/employer-directory/
https://scottishlivingwage.org/employer-directory/
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In line with the requirements for Living Wage accreditation, apprentices do not have 
to receive the real Living Wage - in recognition that particularly in the earlier stages 
apprentices may spend more time training than working. However, it is good practice 
to ensure pay rises over the course of the apprenticeship. 

 
7. Is there a timescale for providers to demonstrate that they are paying the 

real Living Wage to staff delivering the funded entitlement?  

 
Providers who agree to deliver the funded entitlement will pay the real Living Wage 
to all childcare workers delivering the funded entitlement and commit to adopting and 
demonstrating Fair Work practices in their setting.  

 
8. In the Fair Work criteria what is meant by “in accordance with the 

supporting guidance on Transition Options” with regards to payment of the 

real Living Wage to all childcare workers delivering the funded entitlement?  

 
Transition Options Guidance on Contracting was published in April 2019.  This 
includes guidance for local authorities on how to reflect the real Living Wage and 
Fair Work commitments as part of their contracting with funded providers in the 
private, third and childminding sector. 

 
9. What funding will settings receive to enable delivery of the real Living Wage 

commitment?  

 
The sustainable rate that services receive to deliver funded Early Learning and 
Childcare will be set at a level that enables payment of the real Living Wage for 
those childcare workers delivering the funded entitlement. 

 
10. Why is the Scottish Government/local authorities not providing the 

funding for all workers – regardless of whether they are delivering the funded 

entitlement – to receive the real Living Wage?  

 
It is the Scottish Government’s ambition that all staff in ELC settings are paid at least 
the real Living Wage. 
 
However, the funding provided by the Scottish Government/local authorities is for the 
delivery of a service on behalf of the public sector. A contract will be agreed by the 
provider and the local authority for the delivery of these funded hours. If funding were 
provided for non-funded hours then this could be interpreted as a subsidy and 
therefore could be in breach of the Subsidy Control Act 2022.  
 
To put this in context the Financial Sustainability Health Check, published in July 
2023, reports that for providers delivering funded ELC the income for delivering the 
funded hours accounted for, on average, 46% of total income for private sector 
services and 84% for third sector services.  
 
It is also important to note that not all registered day care for children services are 
delivering the funded entitlement. For example, Schools in Scotland 2022 reports 

https://www.gov.scot/publications/funding-follows-child-national-standard-early-learning-childcare-providers-transition-options-guidance-contracting/pages/1/
https://www.gov.scot/publications/financial-sustainability-health-check-childcare-sector-scotland-2/pages/1/
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that 985 private and third sector services were delivering funded ELC in September 
2022. This accounted for around 56% of all registered private and third sector day 
care of children services. 
 
It is at the discretion of providers as to how they operate the non-funded hours 
aspects of their business, reflecting their business model, cost structures and local 
market conditions.  
 
It is not for local authorities or the Scottish Government to seek to comment on or 
intervene in the aspects of a funded providers business that are outwith of the 
funded entitlement.  

 
11. Staff in my setting deliver a combination of funded and non-funded 

hours. Can I pay staff delivering non-funded hours less than the real Living 

Wage?  

 
It is the Scottish Government’s ambition that all staff in settings delivering funded 
ELC are paid at least the real Living Wage.  
 
The funding provided only covers the hours spent delivering the funded hours, and 
does not cover the hours that staff spend delivering non-funded ELC in these 
settings, either as ‘wraparound care’ or to children who are not eligible for the funded 
entitlement.  
 
However, in line with the wider Fair Work criteria in the National Standard, employers 
must demonstrate fair and equal pay policy within their settings.  
 
Providers will receive a sustainable rate from their local authority to deliver funded 
ELC. The sustainable rate will be set at a level that enables payment of the real 
Living Wage for those childcare workers delivering the funded entitlement. 
 
It is at the discretion of providers as to how they operate the non-funded hours 
aspects of their business, which will reflect their business model, cost structures and 
local market conditions.  
 
It will therefore be a business decision for providers as to whether they provide the 
additional resource to uplift the salaries for all childcare workers, including those not 
engaged in delivery of the funded ELC provision, to the real Living Wage.  
 
However, the purpose of this commitment is to recognise the contribution workers in 
ELC make to improving the quality of the experience for children. It is an opportunity 
to invest in ELC as a career of choice by helping to address one aspect of the 
recruitment and retention challenge in the sector.  
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