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1. Introduction

Family Mediation Scotland (FMS) is the national co-ordinating body for out-of-
court voluntary family mediation (FM) services. There are fourteen FM
Services across Scotland which support families experiencing the
consequences of parental separation and divorce. They provide information
and assistance to family members experiencing separation and divorce,
including mediation.

Most services run contact centres, where children can spend time with a
parent who lives apart from them. We know that many families using the
contact centres come as a result of a court action or potential court action
under section 11 of the Children (Scotland) Act 1995.

2. General comments

The absence of any reference to mediation in the document is surprising.
Paragraph 1.1 refers to the working term of a “justiciable event” used by Genn
and Paterson in their book Paths to Justice in Scotland. Family matters
involving separation and divorce, orders for children are clearly covered in this
definition.

In paragraph 1.6 A national strategy for publicly funded legal assistance on
civil matters reference is made to the civil justice system as supporting family
and business relationships. Family mediation has an important role in
supporting family relationships.

Paragraphs 1.7 — 1.9 and 1.12 - 1.14 contain references to the need for
mediation without mentioning it. Paragraph 1.14 specifically refers to
promoting access to formal dispute resolution mechanisms such as courts
and tribunals only where necessary. Clearly mediation has an important role
here.

3. Family Mediation and the civil justice system

Family mediation has an established place in the civil justice system in two
particular areas.

e Sheriff Rule of Court 33.22 enables a sheriff to make a referral
to a specified family mediation service at any stage in court
proceedings. Experience among the network of family mediation
services is that increasing numbers of users are approaching
our services themselves or on the advice of solicitors, on the
basis that they may be referred to family mediation by virtue of
this rule of court.






