From: Sheila Inglis [mailto:Sheila.Inglis@dundas-wilson.com] On Behalf Of John Loudon
Sent: 24 May 2005 09:33

To: Glen J (John)

Cc: martin.couchman@bha.org.uk; chris.maguire@sc.grayling.com

Subject: BHA Scotland Committee submission
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has been swept for the presence of computer viruses.
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John Loudon

Secretary British Hospitality Assaciation
Scotland Committee

Dundas & Wilson CS LLP

Saltire Court 20 Castle Terrace
Edinburgh EH1 2EN

Direct line 0131 200 7483

BHA Direct line 0131 200 7484
Business Mobile 07976 340186

Sheila Inglis 0131 200 7423
sheila.inglis@dundas-wilson.com

This message is confidential and may contain privileged information. If you are not the
addressee (or responsible for delivery of the message to the addressee), any disclosure,
reproduction, copying, distribution, or use of this communication is strictly prohibited. If you
have received this e-mail in error, please notify the sender immediately and then delete it.

No liability is accepted for any harm that may be caused to your systems or data by this
message. It is your responsibility to scan for viruses.

Unless related to the business of Dundas & Wilson CS LLP or Dundas & Wilson LLP or both
of them, the opinions expressed within this e-mail are those of the sender and do not
necessarily constitute those of Dundas & Wilson CS LLP or Dundas & Wilson LLP. Dundas
& Wilson reserves the right to monitor e-mails sent to or from addresses under its control.

Dundas & Wilson CS LLP is a limited liability partnership incorporated in Scotland with
registered number SO300441 and having its registered office at Saltire Court, 20 Castle
Terrace, Edinburgh, EH1 2EN and regulated by the Law Society of Scotland.

Dundas & Wilson LLP is a limited liability partnership incorporated in England & Wales
with registered number OC309328, having its registered office at Sth Floor, Northwest Wing,



Bush House, Aldwych, London WC2B 4EZ and regulated by the Law Society of England &
Wales.

A list of the names of the members is open to inspection at the registered offices of each LLP,
namely, Saltire Court, 20 Castle Terrace, Edinburgh, EH1 2EN, and Northwest Wing, Bush
House, Aldwych, London WC2B 4EZ.

Any reference to a "partner" of Dundas & Wilson CS LLP or Dundas & Wilson LLP in this
or any other communication is to be construed as a reference to a member of the relevant
LLP.

Dundas & Wilson seeks to ensure that all of its e-mail communications are free from viruses
and other inappropriate material. This e-mail has been virus scanned by MessageLabs.

PLEASE NOTE: THE ABOVE MESSAGE WAS RECEIVED FROM THE INTERNET.
On entering the GSi, this email was scanned for viruses by the Government Secure Intranet
(GSi) virus scanning service supplied exclusively by Energis in partnership with

MessageLabs.

Please see http://www.gsi.gov.uk/main/notices/information/gsi-003-2002.pdf for further
details. |
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Mr John Glen
Health Department
Tobacco Control Division
St Andrew's House
Regent Road
Edinburgh EH1 3DG
Direct Line: 0131 200 7483

24 May 2005

Dear Mr Glen

Smoking, Health and Social Care (Scotland) Act 2005
(Prohibition of Smoking in Certain Premises) Regulations 2005: Draft

| refer to your letter of 10 March 2005, with which you enclosed the proposed
regulations that will- be introduced under the Smoking, Health and Social Care
(Scotland) Act 2005, if it is passed by Parliament. The British Hospitality Association
Scotland welcomes the opportunity to comment on the draft regulations and would
like to submit the following points for consideration.

The main issue for the BHA in relation to the regulations is how best to deal with
hotel bedrooms as the definition currently used in the draft regulations may have an
unexpected consequence.

The regulations exclude bedrooms from all three sanctions, if the hotelier specifically
allowed guests to smoke, but perversely all three sanctions would apply in non-
smoking rooms. This creates the situation at odds with the general principle of the
Bill as it would be in the hotelier’s interest to define all rooms as smoking as this
would protect the hotelier from any potential prosecution. It is also worth noting that
“designated police rooms” do not require designation by the police as “smoking
permitted”, so why should hoteliers have to designate bedrooms.

As outlined below we believe that the most effective way of dealing with hotel
bedrooms is to exempt all hotel bedrooms rooms from the provisions of the bill.
A
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Detailed Comment

Q.1 Do the definitions of words and phrases ensure clarity of what premises
are covered or exempted from the regufations? If not, how might they be
improved?

The BHA believes that the system/éuggested in the regulations as currently drafted
is not workable, overly complex and contradictory.

The regulations can be made a lot more workable by simply dropping the reference
to “designated hotel bedroom” and instead simply using the definition “hotel
bedroom”. This would allow hoteliers to continue to define rooms as either smoking
or non-smoking while removing the current contradiction from the regulations.

The BHA is content with the definition of a ‘hotel’ as currently outlined in the draft
regulations. In addition, we are satisfied with the inclusion of hotels within the
definition of ‘residential premises’ in the context of ‘...hotel accommodation that is
occupied or used as a person’s principal place of residence’.

If this were not agreed then perhaps a suitable definition for an “hotel bedroom"
might be:-

"a bedroom in a hotel which has been designated by the person having responsibility
for the management or control of that room as being outside the scope of the Act.”

Summary

The BHA believes that the most effective way of dealing with hotel bedrooms would
be to exempt them completely from the legislation via the regulations as outlined
above. This would allow hoteliers to continue as at present to define their own policy

on smoking in bedrooms, including imposing a ban without risking a fine as a result
of doing so.

We are content, as always, for our response to be made publicly available.
I hope the points contained within this submission are helpful.

Yours sincerely

John Loudon
Secretary, BHA Scotl
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