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From: Jennie Kermode
20 March 2005Sent:

. ",.IV. Police BiI!
Subject: Mandatory Blood Testing Legisiation

Dear Sirnv\adam,

As a member of the pubLicwith an interest in these issues! am writing to make my
contribution to your consultation. ! assure
you that I am happy for anything which I write directly in this emaHto be made public as part of the
process of preparing and publicising this legislation.

I shall begin by addressingdirectly the questionsasked in the report, and proceed to address
. my remainingconcerns.

Question 1. Do you agree that any legislation giving rights to individuals to apply for information about
blood-borne viral infections with which they may have been infected, should apply universally?Or should
the protection be restricted to particular groupsof people?If the latter, what groupsshould it be
restricted to andwhatwould be the justification for this? .

I agree that this should apply universally. Correspondingly, those subject to mandatory blood
testing (or granting of accessto medical records) should be thus treated regardlessof their personal
circumstances. It concerns me that wording to the effect that such tests should only be performed
where there is 'reasonable suspicion' that an individual may carry a blood-borne virus may lead to bias
against
particular social groupsalready subject to prejudice. It is important that, from the very start, this
legislation be worded so as to safeguard
againstthat. .

Question 2. Doyou agree that mandatory blood testing should only be ordered by a sheriff?

I agree. It is vitally important that such decisions be kept out of the political arena.

Question 3. Doyou agree that mandatory blood testing should not be applied to anyone who has
cpmmitted no crime but may accidentally have exposed another person to a prescribed blood-borne viral
infection, so that such people should be free to decline to give a blood sample?

. This is difficult, because,wherewe aretalking aboutpeoplebelievedto havecommitted crimes,
we must acknowledge that, prior to trial, we are still talking about (presumed) innocent people. In that
regard, I perceive no difference between these two groups. What I propose is that the group described
above should be free to refuse to give blood samples_iC, and only if, any penalty incurred by an
accused person for refusing to give a blood sample is dropped if that person should later be declared
innocent of the original alleged crime at trial.

Question 4. Doyou agree with the principle of mandatory blood testing for those who commit serious
physical or sexual assaults and thereby put the victim of the crime at risk of infection with a prescribed
blood-borne \;inls?

i agree. However, \lvecannot say that these people have commjtted such crimes until they are
convicted at trial. WhatI rather thinkyouneed peopleto agree to is the principlethan any person
_accused- 0: sucha cri me should be compeHed to give a bloodtest This \ still agre: wt'th, bu.tt regard




