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Young R (Robert)

From: Bate FAM (Robin)

Sent: 27 Mach 2007 11:42

To: Young R (Robert)

Subject: FW: Consultation Response

A nother one

This email has been re zeived from an external party and
has been swept for the presence of computer viruses.

Homelessness etc (Scotland ) Act 2003: Implementation of Section 11

~RESPONDENT INFORMATION DETAILS -
Name: Janice Wilson

" Organisation: The Highland Council

Address: Glenurquhart Road Inverness
- Postcode: V3 5NX
Email: - janice Wilson@highland.gov.uR

: Telepho_ﬂe 01463 702052
Number:

Responding

as on behalf of a group or organisation

" Indvidual
- Permission:

- Confidentiality

| Group or
+ Organisation: ves
- Share

Response Yes

- Permission:

~Consultation Questions
. Section 1

I Q1: Is the forra and manner of notifications
|| of proceedings to local authorities clear to

| you from the i~formation contained in these
| regulations?

Yes
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[ comment:

1 Q2: Do you believe that the information
Il outlined in the Notice of Proceedings in
|l Form 1 is sufficient to ensure effective
I implementation of section 11?

The.form itself is quite clear.

No

Comment:

More detail is required to ensure correct
identification of individuals. If tiis measure
is to be successful this would «lso require
details of other people who mijht apply as
homeless in their own right (e. 3. qualifying
occupiers) .

Q3. Do you believe that the information
Il outlined in the Calling 4€"up Notice etc, in

{l Form 2 is sufficient to ensure effective No
implementation of section 11?

§FComment.' As Q2 above
Q4. Do you have any suggestions to make

| Forms 1 and 2 in the regulations more No

a€ user friendlya€™?

Comment:

Forms are straight forward but dond€™t -
provide enough information.

Il @5: Do you have any general comments or
1l suggestions on the form and manner of the
|l notification to local authorities from

[ landlords and creditors as outlined in the

Il regulations set out in section 17?

Yes

Comment:

We have some concerns abott the stage
at which notification would tak 2 place. A lot
of cases where Notice is served will be
resolved without actual homelizssness, and
without the need for other inte vention. It
would be easier to manage a «maller
number of notifications at a latzr stage &4€*
for example when a court date is set. To
ensure effective use of staff arid resources
Local Authorities need confirmr ation of any
ongoing actions as tenants me'y not
engage with the Local Authoriy at first.
Also need to know if an arrangement
between the tenant and landlcrd has been
made or if the arrears-have been paid or if
the tenant/owner has left the property.

|
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Q6 : Are you clear from the guidance at
which stage Ic:cal authorities should expect
|l to receive the notification of proceedings ?

Yes

|| comment:

We assume that notification will take place
at the time a Notice of Proceedings (or
equivalent) is served

1 Q7: Do you hive any

| comments/suijgestions in relation to local
|| authorities en suring landlords or creditors
|t know where to send proceedings?

Yes

|| Comment:

This will be very resource intensive; we are ||
unsure how we could track all landlords
and creditors. Highland is still very much in ||
the midst of processing Landlord
Registration Scheme applications and no
work has been done on ensuring all
landlordd€™s have registered, nor is it
clear how this bit of work will be done. The
penalties of not registering may have the - ||
effect of actually increasing homelessness. ||
As far as creditors are concerned how
could a local authority satisfy itself that
they had actually notified every lender.
What would be the penalty to
landlord/lenders if they didna€™1t notify us
or didna€™1t notify us at the right time.
There has to be a responsibility on
landlords and lenders to advise the Local
Authority in question as they must all be
aware of the Local Authority area the
property is in, if not it will be easy to find
out. This responsibility should not be only
the Local Authoritya€™s.

Q8: Is it clear from the guidance which
| information lo:al authorities should expect
| to receive frora landlords and creditors?

Yes

| [ Comment:

See Question 2

|l Q9: Is the guidance clear on what actions
|l should be take:n by local authorities when
1 notification is Ireceived from landlords and
|l creditors?

Yes
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We are concerned about the resource
issues involved in responding to
notifications. It is unlikely that writing to
tenants will be sufficient to identify and
respond to problems. . Making an
undertaking to visit everyone who has
been served with a NTQ would be difficult
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| comment:

to resource and would impact on other
work the Council does. This is also likely to
result in increased referrals / workloads for
other agencies such as CAB, [loney
Advice, Advocacy Services etc. It should
also be acknowledged that oft::n tenants
will not wish to respond / engaje

Q10: Do you have any comments about

Il the data protection issues raised in the
Il guidance?

Yes

| Comment:

Section 25 of the Consultation document
states that &€ landlords shoulc refer
tenants with rent arrears to a cebt
counselling/money advice servicea€™.
They would only be able to do this if the
tenant agreed to this and prov ded a
mandate to allow it to happen. You also
state that landlords should monitor
outcomes &€" there will be no onus on the
tenant to advise the landlord cf any
outcome whether this is in relztion to
where the applicant moves to r the
support services they are offered/receive.

11 Q11 : Do you have any general comments
|l or suggestions you believe would

| strengthen the statutory guidance to local

Il authorities set out in section 2?

Yes

il Comment:

To be effective and really prevent
homelesshess occurring the sianctions
against landlords need to be s:rengthened,
there needs to be incentives for the
landlord. From a Local Authority point of
view, additional resources will be required
to do this effectively.

[ Q12 : Is it clear from this guidance what
|l the duty of landlords and creditors under
|| section 11 is and how it should be

It discharged?

Yes

' Comment:

Q13 : Is it clear from the guidance what the
purpose of section 11 is and how landlords
and creditors can contribute to and benefit

|| from this?

Yes

I Comment:

| Q14 : Is it clear from the guidance what

actions landlords and creditors can take to

Il help prevent homelessness?

Yes
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Comment:

closely with tenants to sustain the
tenancies/accommodation would be
welcomed by the Local Authority.

Q15 : Do you have any general comments
or suggestions you believe would
strengthen the: guidance to landlords and
creditors set cut in section 27

Landlords and lenders working more ‘
Yes ,

Comment:

Guidance for landlords and lenders on |
what might be done at the first signs of any |
tenancy issues that might prevent them :
having to take any action would be helpful.

Q16: Do you ‘eel the proposals promote
| equality? If nct, please give details of your
| concerns? _

No

Comment:

There needs to be further guidance to
landlords and lenders in working with
minority groups, how and when to use
translation services how to access these
what the cost will be etc, and a clear guide
that they must ensure that tenants
understand what is happening and why.
There also has to be information available
for the tenants so that they know what the
process will be.

Q17 : Do you agree with local authorities
be asked to nmonitor implementation in the
| first year and seing asked to provide this
information to the Scottish Executive?

. _ _ R . e i P S i e i _.

Yes

|| Comment:

Substantial resources will have to be used
to do this effectively and unless additional
resources are made available this will
impact on other work undertaken by the
Local Authority.

| Q18 Do you Fave any other comments or

Il suggestions & bout the monitoring and

{l evaluation of he implementation of section
111?

Yes

| Comment:

To emphasise the additional pressure this
will put on Local Authorities, landlords,
lenders and other services/organisations
that might be involved. It will be important
that monitoring and evaluation of the
operation of Section 11 assesses the
effectiveness of the provisions in actually
preventing and reducing homelessness.
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On entering the GSI, this email was scanned for viruses by the Government S ecure
Intranet (GSi) virus scanning service supplied exclusively by Cable & Wireles:; in
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