
SINGllE HOMELESS
I ..

Consultatilon Response: Homelessness etc (Scotland) Act
2003 - Im~,lllementation of Section 11

Introduction

The Scottish qouncil for Single Homeless (SCSH) is the national membership body in
Scotland for orl~anisations and individuals tackling homelessness. Our members include
voluntary seGt(!f providers, housing associations, local authorities (LAs), academics and
other professic!nals involved in homelessness prevention and alleviation.

SCSH is grate-Iul for the opportunity to comment on the Scottish Executive Consultation:
Homelessness' etc (Scotland) Act 2003 - Implementation of Section 11. SCSH fully
supports the ::xecutives homelessness prevention agenda and acknowledges the
importance of mplementation of Section 11 as a further piece of the jigsaw to ensure all
unintentionally homeless people have access to permanent accommodation by 2012.
We agree wit"'j the general approach taken by the Executive in the setting out of draft
regulations ancl'guidance so that LAs can be alerted in advance of households at risk of
homelessness through repossession proceedings and other similar notices ..

General Conllments

SCSH is pleasl ~d that the Executive is issuing non-statutory guidance for landlords and .
creditors. We II )elieve this provision is important as landlords and creditors have a key
role in preven ing homelessness, wherever possible. SCSH has concerns, however,
there will be n<!I 'sanctions' for private landlords, RSLs and creditors who do not comply
with the regulcltions; this may in turn affect how well the guidance is adhered to, and
ultimately havEIan impact on the prevention of homelessness.

SCSH understlmds that LAs are able to determine whether private landlords are 'fit and
proper' from lal,dlord registration (and a landlord who contravened Section 11 could be
refused subse 1uent re-registration), but it is debateable that these provisions will be
sufficient to fo 'ce the majority of landlords to comply with the regulations. Given the
limited mandai ory and compliance procedures that LAs will have at their disposal,
SCSH would Ii';e the Executive to consider the role of Rent Assessment Committees in
undertaking an element of this work.

SCSH would lil;e to see the Executive include provisions, where possible, which would
allow a review Iof the effectiveness of the regulations, in terms of landlords compliance
rates with the \Iiew to subsequent changes in the law if there is non - compliance.

While SCSH ni~cognises that Section 11 does not apply to LAs own landlord function,
we feel the avl iilable guidance for LAs on this matter should be more comprehensive



and include practical examples of the links of responsibility required b I~tween LA .
departments. I

I

SCSH has concerns on how the regulations and requirements under Sectiolll 11 will be
made clear to UK based creditors and mortgagers. Individuals living in Scbtland may
have credit agreements with companies who are based in London, for exalmple. As a
result, the information flow between creditors and mortgagers outside of ;ikotland to
Scottish LAs on Section 11 issues may be impractical. I

I
I

More specific points on the consultation paper are outlined in the sections be low.

I

Section 1- Regulations on the Form and Manner of Notifications 10 LAs

SCSH believes it is important that LAs have sufficient notice of proceeding~1 of eviction
so that appropriate interventions can be put in place so to help prevent hon Ilelessness.
The form issued from landlords to LAs should clearly stipulate the grou lIds for the
proceedings being raised so that authorities are able to plan appropriatel~·· and more
efficiently to provide tailore€l interventions to individual cases (for exampl~, potential
eviction reasons could vary from being debt related through to having ar anti-social
behaviour element). A record of this type of information could also help Lls prioritise
more serious cases where the tenant/owner is more in danger of becomin'.1 homeless
imminently. I

I

SCSH would like the Executive to consider the possibility of information beirlg collected
by landlords in a 'follow - up' manner. In some situations there may be chal,ges to the
eviction case; for example, a planned eviction could be cancelled by the lanlillord wh~re
an agreement has been reached between the landlord and tenant. We alsb believe it
would be beneficial for LAs to have information on household size and type clnd tenancy
type and length, and where possible, information on planned eviction dates.

I
I

I

Section 2 - Statutory Guidance to LAs/Landlords/Creditors I

In terms of the statutory guidance available to LAs, the Executive should consider
issuing more comprehensive guidance on who would be the most appropria11eperson to
notify within the LA for repossession proceedings. Not all LAs have the salme internal
structure and the level to which the departments work together on issu,;~s such as
eviction will differ too. As touched on earlier, it is also important guidance is il;sued to all
affected parties on how Section 11 notifications from creditors or mortga i~ers based
outwith Scotland, reach LAs within Scotland in an appropriate manner. :

LAs should.be given guidance o~ how best to dr~w up a list of tenants in thElir.area who
are more likely to, or have a history of, becoming homeless based on t~sIr tenancy
history. Although such tasks would be re$ource intensive for the LA concElrned (there
may also be data confidentiality issues to resolve here too), an accessible ist of those
tenants 'at risk' would be beneficial to allow a more focused and appropria e response
to their crisis.
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SCSH would I ke to see the guidance to all parties successfully convey the benefits of
preventing her lelessness in terms of the financial benefit (Le. through the avoidance of
re-Ietting) to th]~ landlord (including the LA) and social benefits to the tenants involved.

RSLs Section 11 duties are entirely separate from their duties to serve a notice through
Section 14 of the Housing (Scotland) Act 2001. As a result, SCSH believes it is vital
Communities :I)cotland issue guidance as soon as practicably possible on how RSLs
implement theil' duty under Section 11, and how this new activity is to be interpreted and
recorded durinl~ their routine inspection programme.

SCSH has a r umber of issues with data confidentiality and the proposed regulations.
The ExecutivE should provide LAs with explicit guidance on what happens to the
collected infor nation after a specified time and how tenants/owners should be made
aware of data laving been collected. In terms of LAs/landlords liaising with tenants who
may be at ri;k of homelessness there could also be some issues in terms of
'engagement'. For example in a 'debt case' where both partners are living in the home,
should the LA landlord approach only the tenant/owner who has the debt problem or
both tenants/ollVners (given that both individuals are at risk of homelessness)? Similar
'engagement' i :;sues and complications arise where there are cases of domestic abuse.
Further to thi., SCSH is unsure whether information contained within notices from
landlords can >eshared with outside agencies (some of which may be funded by LAs)
who may pro fide important homelessness prevention work. In essence, the first
approach to a 10usehold at risk of homelessness may be made only by the LA - which
in some cirCUITstances may not be desirable.

Equality IssLIes

SCSH believe~; the proposals may create inequalities for LAs and landlords, as action
for non-complit Ince (Le. for breach of the regulations) differs depending on landlord type
- as discussedl earlier.

As touched on above, the consistency of services provided to prevent homelessness for
tenants or OWIler occupiers will inevitably differ, due to the likelihood of the varying
quality of infor nation flow (and subsequent notifications) between their landlord/lender
and the LA.

Throughout thEIconsultation document there is no mention of how the provisions will be
appropriately r,)sourced. The Executive should be aware that Enactment of Section 11
may increase demand for, and put pressure on, existing advocacy, advice and
homeless servi :;es.

Monitoring aJI)d Evaluation

To gauge the I~ffectiveness of the regulations, SCSH believes it is important that the
Executive can ies out a study on responses of LAs, landlords and creditors to
implementatiorl of Section 11. We also b~lieve the Executive should consider
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monitoring the provisions over a longer period than the one year sugge 'ited in the
consultation paper.

The Executive should consider through Section 11 whether it would also be I~ppropriate
to monitor aspects of 'repeat homelessness'. While SCSH recognises that 'nl~peats' can
be identified through HL 1 homelessness monitoring it may be beneficial to flook at the
issue in more depth and/or with a different approach.

The proposals highlight that LAs will be asked to monitor implementalion of the
regulations in the first year and asked to provide information to the Executi'I'e. While a
necessary process for the LAs, the Executive must understand that LAs wil be placed
under a greater degree of administrative burden. It is also important th i~t LAs are

I

informed from the outset of the information types and formats that are reqL lired by the
Executive. i

SCSH is happy to elaborate on any of the points raised and are happy for tile contents
of this report to be made publicly available.

Daniel Coote
Policy Officer
26 March 2007

4


	page1
	titles
	SINGllE HOMELESS 
	Consultatilon Response: Homelessness etc (Scotland) Act 
	2003 - Im~,lllementation of Section 11 
	Introduction 
	General Conllments 

	images
	image1


	page2
	titles
	Section 1 - Regulations on the Form and Manner of Notifications 10 LAs 
	Section 2 - Statutory Guidance to LAs/Landlords/Creditors I 


	page3
	titles
	Equality IssLI es 
	Monitoring aJI)d Evaluation 


	page4

