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Smith L (Lee-Anne) _ Q^ L ĵl

From: Glen J (John)

Sent: 01 March 2007 10:03

To: Smith L (Lee-Anne)

Subject: FW: SGF response to smoking consultations

JOHN GLEN
Tobacco Control Team
Public Health & Substance Misuse Division
Area 3 E
St Andrew's House
EDINBURGH
EH1 3DG

—Original Message—
From: Gordon MacRae [mailto:g.macrae@scotgrocersfed.co.uk]
Sent: 28 February 2007 16:31
To: Glen J (John)
Subject: FW: SGF response to smoking consultations

This email has been received from an external party and

has been swept for the presence of computer viruses.

My apologies, the previous versions contained no contact details.

Gordon MacRae
Public Affairs Adviser
SGF
222 Queensferry Road
Edinburgh EH24 2BN
T: 0131 343 3300 F: 0131 343 6147 M: 07894 935 580
E: g... maera e@scotgrpcersfed,cpjujk
www.scottishshop.orq.uk

SGF is a company limited by guarantee and registered in Scotland No: 111028.
Registered Office: 222 Queensferry Rd, Edinburgh, EH4 2BN.

From: Gordon MacRae [mailto:g.macrae@scotgrocersfed.co.uk]
Sent: 28 February 2007 15:51
To: 'john.glen@scotland.gsi.gov.uk'
Subject: SGF response to smoking consultations

SGF is happy for our responses to be made public.

Gordon MacRae
Public Affairs Adviser
SGF
222 Queensferry Road
Edinburgh EH24 2BN
T: 0131 343 3300 F: 0131 343 6147 M: 07894 935 580
E:

02/03/2007
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SGF
Scott ish Grocers' Federa t ion

John Glen 222 Queensferry Road
Scottish Executive Health Edinburgh
Department EH4 2BN
Tobacco Control Division T: 0131 343 3300
3E(R) F: 0131 3436147
St Andrew's House E: info@scottishshop.org.uk
Regent Road W: www.scottishshop.org.uk
EDINBURGH
EH13DG

28 Feb 2007
Dear Mr Glen,

RESPONSE TO THE CONSULTATION ON SMOKING PREVENTION WORKING
GROUP REPORT: TOWARDS A FUTURE WITHOUT TOBACCO

Thank you for the opportunity to respond to this consultation. Considering the
implications of this report's recommendations it is regrettable that no
representative from the Scottish retail sector was invited to be part of the
working group or contribute in any meaningful way to their deliberations. This
omission has led to a series of misunderstandings about the retail trade being
perpetuated in the report and has diminished its status within the industry.

SGF promotes responsible community retailing to all our members and many
convenience store groups in Scotland pioneer innovative ways of ensuring
tobacco products do not fall into the hands of young people. There was no
opportunity for the Working Group to learn of these initiatives or to include the
potential for universal adoption in their recommendations. Policy must be
based upon facts however this report has failed to gather any from the people
charged with enforcing the current and future laws around access to tobacco.

The concern, about the lack of business or retail knowledge amongst group
members, is only compounded by statements from the Chairman of the
working group. At a recent public hearing on this consultation he appeared to
suggest that automated tills which track and then reorder out of stock items
are, in someway, a sinister conspiracy between retailers and tobacco
companies. The failure to recognise a modern till, most of which now
includeproof of age prompts, demonstrates that the group would have
benefited from industry involvement.

It is for these reasons that we sought a meeting with the Health Minister to
address some of the misunderstandings prior to the public engagement
hearings his department were undertaking. Whilst we appreciate the
pressures on Ministerial diaries, it was unfortunate that this could not take
place.

About SGF
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SGF (The Scottish Grocers' Federation) is the trade association for the
Scottish Convenience Store Sector. It is the authoritative voice for the trade to
both policy makers and the media. The SGF brings together a wide range of
retailers throughout Scotland, from all of the Scottish Co-ops, through
Somerfield, Spar and of course the local independents who remain our largest
category of members.

SPWG Report
Not withstanding our reservations about the absence of any voice for retailers
we welcome the majority of this report and believe it offers a real and positive
challenge for the Scottish Executive to tackle Scotland's chronic poor health.
For the purposes of our response we will focus on Chapter 3 where we do not
believe the same attention to fact and evidence based consideration, evident
elsewhere in the report, has been adhered to.

Tobacco sales in the convenience store sector
The profit margin on tobacco for retailers is relatively low compared to most
goods. Tobacco products account for around 15 - 20% of turnover for the
average convenience store; however it is responsible for a high level of
footfall and the sale of more profitable goods such as confectionary,
newspapers and soft drinks. Punitive restrictions on the sale of tobacco,
particularly any which make competition with supermarkets more difficult,
could threaten the viability of many stores who provide lifeline services
including post office counters and utility top ups.

Chp3: Sources, availability and marketing of cigarettes to young people
The SGF believes that consideration should be given to the following issues
when deciding to introduce new measures affecting the sale of tobacco
products.

1. Tobacco is an adult product and it is for Government to determine the
proper age of an adult.

2. There should be no change to the age limit without the introduction of a
national proof of age scheme to help protect retailers and shop workers
when consumers, able to legally purchase tobacco, have that right
removed overnight.

3. Any new measures should not have a disproportional affect on small
retailers and convenience stores compared to supermarkets etc.

4. A balance must be sought between discouraging smoking and driving
smokers to buy black market, smuggled and counterfeit products.

It is of particular concern to us that the majority of recommendations impact
disproportionately on store formats.

Availability and underage sales
Far from being widely disregarded, the law on the age of purchase for tobacco
and other age restricted products is of major concern to retailers across
Scotland. Members of the working group could, it they had approached the
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sector, have found out about the hundreds of thousands of pounds spent
annually on staff training, the use of refusals registers, the industry led "no id
no sale" scheme or the development of the PASS proof of age hologram.
Every one of these initiatives are industry led and achieved with little support
from Governments at a UK or Scotland level.

The report refers to the Scottish Schools Adolescent Lifestyle and Substance
Use National Report 2004. Whilst we do not question the findings of that
report there is clear disparity between what young people say they are able to
buy and the experiences of test purchasing for alcohol and tobacco. Test
purchasing would suggest that whilst there are stores and shop workers
unwilling or unable to exercise their duties responsibly, the numbers are not
as stark as the findings of surveys of young people suggest.

SGF supports the recommendation in paragraph 3.6 that measures should be
taken to ensure that greater efforts are made to enforce the legal age of
purchase. We would however caution that successful adoption of proof of age
requires support from the Scottish Executive and delivery of the 2003
commitment to introduce a National Proof of Age scheme. This measure
would support retailers in their efforts to reduce violent and abusive incidents
in their stores and bring a balance between the rights of retailers and their
responsibilities.

Tobacco Licensing Schemes
SGF does not believe that negative licensing will make a useful contribution to
preventing smoking by young people. As demonstrated in the report, it does
not act as a deterrent for rogue retailers. Negative licensing is an inefficient
measure which will not tackle the problem rogue retailers, the trade and public
all wish to see put out of business.

In addition to the proven fact that it does not work, we are particularly
concerned about how a negative licensing scheme would be implemented.
The questions that must be answered are:
• Who exactly would loose the right to sell tobacco? Would it be the

business, the site, the company or the person who sold the product?
• What form of due diligence would be expected by a business whose

employee fails? Would training, automated tills and refusals registers be
sufficient?

• What is to stop a convicted business from transferring ownership, moving
next door or both?

• Will negative licensing conditions be transferred following the sale of a
business?

• Given the difficulty prosecuting supermarket employees above shop
worker level currently, what measures will be employed to ensure that
enforcement will impact equally upon small format and supermarket
retailers?
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The working group presents negative licensing as a low cost option which
offers trading standards an additional sanction in their armoury but for which
there is no supporting evidence. Whilst there would be no need for any
additional infrastructure for negative licensing, it is wrong to suggest that it will
not require additional investment.

Given the proven difficultly securing meaningful prosecutions against
corporate officers under the current system, we would anticipate that any
prosecutions against supermarkets would be met with expensive and time
consuming legal challenges. This would create a disincentive for TSOs, who
will be under public and political pressure to demonstrate that they are making
use of their new powers, to focus their efforts on supermarkets. In these
circumstances, it can be expected that negative licensing will be more strictly
enforced against smaller retailers. This is despite the results of test
purchasing of both tobacco and alcohol demonstrating that illegal sales are no
more likely to occur in a convenience store than a supermarket.

An alternative approach
SGF believes that the Scottish Executive should not be developing policy
based upon what is cheap and available. Rather it should invest in what is
proven to work - vigorous enforcement. This requires investment in Trading
Standards and political prioritisation of underage sales. We believe that a year
long nationwide blitz to enforce all laws regarding age restricted products
would have a lasting and largely irreversible impact. Such a policy would see
police and trading standards working together, sharing resources, information
and expertise to send the message to the public and retailers that providing
age restricted products to underage children directly or through agency sales
(adults buying for children) is unacceptable.

Such a campaign would provide a high profile focus on the issues of youth
alcohol and tobacco use in the run up to the 2009 implementation of the
Licensing (Scotland) 2005 Act. The campaign would focus on the issues of
agency sales, retailer responsibility and encourage consumers to carry and
willingly produce proof of age.

Changing the age of legal purchase of tobacco
SGF believes that tobacco is an adult product and that it is for the Scottish
Executive and the UK Government to determine at what age a young person
becomes an adult. Therefore we take no view on the proposal to raise the age
of legal purchase of tobacco.

We do, however, strongly support the recommendation that there should be
sufficient time to prepare both customers and retailers for a smooth transition.
It is crucial that steps are taken to avoid potential flashpoints leading to abuse,
violence and intimidation of retailers and shop workers. Any age change must
be accompanied by a National Proof of Age Scheme, backed up by a public
awareness campaign of the need to carry proof of age when buying age
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restricted products. The SGF Retail Crime Survey1 shows that violent and
abusive incidents are an all too common occurrence for retailers. The Scottish
Executive should be careful before embarking on any course of action which
could exacerbate this situation.

The impact of price
SGF does not believe the case has been made to support the
recommendation to urge the UK Government to annually increase the price of
tobacco at a rate faster than inflation. Further research is required to better
understand the price pressure point at which smokers are incentivised to seek
illegal black market tobacco products.

The Scottish Executive should commission research by an economist to
better understand the appropriate level of taxation on tobacco products. Any
increase above what is publicly acceptable will not only unfairly target people
on lower incomes, but will increase demand within the already sizeable black
market for tobacco.

We believe that the Scottish Executive should focus on cessation and
prevention and ensure that those smokers who legally are entitled to smoke
and choose to do so are able to access their chosen product through a safe,
secure and reputable retailer.

SGF supports the call for the UK Government to raise the issue of taxation
within the EU policy context. The disparity between UK and continental tax
levels creates an incentive to import for personal use and/or sell personally
imported tobacco at a profit in the UK market.

Packets of ten
SGF shares the view of the working group that banning the sale of packs of
ten is unlikely to make a useful contribution to preventing smoking by young
people. Packs of ten have a useful role for people seeking to reduce their
smoking levels on route to quitting. Such a ban would also unfairly impact on
smokers on a low income.

Smuggling and personally imported tobacco
We are concerned by the ease with which the report dismisses the cost to
retailers of smuggled tobacco products. Organised smuggling by highly
sophisticated criminal gangs, not only takes money from the public
exchequer, it deprives local stores of the footfall and associated sales from
the legal demand for tobacco products. There is anecdotal evidence to
suggest that in some communities the impact of illegal tobacco sales is
already threatening the viability of reputable stores.

1 SGF Retail Crime Survey 2007 available at www.scottishshop.ora.uk
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SGF supports the recommendations for greater investment in anti-smuggling
initiatives. We welcome any further research into this area which should also
include an overview of the whole illegal market for tobacco products and its
impact on legal traders.

Tobacco advertising and marketing strategies
Forcing retailers to store tobacco products under the counter will create a less
secure environment for shop workers and encourage shop lifting and retail
crime. As demonstrated in the SGF Retail Crime Survey 2006, shoplifting and
retail crime remains a major problem for retailer, despite the investment of
thousands of pounds in crime prevention.

SGF is concerned at a number of the assumptions and public statements
associated with section of the report by members of the working group. In
addition to the lack of understanding regarding an automated till and
reordering unit, it has been suggested by the SPWG Chairman that tobacco
enjoys pride of place in retail store.

This suggestion demonstrates a lack of appreciation of the security
considerations present in the location of tobacco. As a frequently requested
product, tobacco is located within easy reach of shop workers, ensuring they
are not required to turn their backs for a prolonged period. Were staff forced
to do otherwise, asking for cigarettes will provide a prime opportunity for shop
lifting or till snatching. Far from giving tobacco pride of place, the current
practice ensures it is out of reach of children and forces all smokers to request
the product, creating a disincentive for children.

This recommendation is also impractical for many small format stores who
would be faced with an expensive refit. Given the sophistication of modern
retail environments it is fair to say that, were under counter storage an
efficient means of selling high value goods such as razor blades, it would
already be in use. The fact that retailers are hesitant to put anything, other
than a small selection of rarely bought goods, under the counter or in glass
cabinets, indicates the security concerns associated with such a practice.

The recommendation also does not recognise the investment many stores
have made in lowered till points following the Disability Discrimination Act
1995 or the need for low level basket point valued by less mobile customers.
All of these factors reduce the available space underneath a counter.

In our view this proposal would be easily absorbed by supermarkets who
operate a tobacco kiosk, but prove more difficult for convenience stores with
only one point of sale. There is no evidence to suggest that the positioning of
tobacco products is a major factor in the decision by youngsters to smoke.
Peer pressure, depravation and media images are all proven to be more
significant factors.
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SGF believes that the current restrictions on point of sale advertising, which
restrict branding to the equivalent of A5 sheet of paper, combined with the
photographic warnings on cigarette packs, strikes a balance between store
security and preventing access to children.

Other options such as restricting each branded product to one pack width
display or requiring a uniform shelf end with only the brand name showing in a
uniform typeface behind which packets could be stored have not been
considered. SGF believes that if the policy objectives behind this
recommendation were made clearer, the Scottish Executive could work with
retailers achieve the same result without the need for expensive refits or
compromising store safety.

Other issues to consider
Unlike alcohol the sanctions against third parties buying tobacco and young
people attempting to buy tobacco are not a sufficient deterrent. SGF believes
that the Scottish Executive should give both these areas due consideration
when responding to the working group's report.

Conclusion
Despite our disappointment at the exclusion of industry, we remain committed
to working with the Scottish Executive to promote responsible retailing. For
lasting change to be successful retailers must be viewed as part of the
solution rather than part of the problem. The recent steps taken by the
Scottish Executive to include retailers in future policy discussions should go
along way to redress the feeling that this report was conducted with an anti-
business agenda.

Yours sincerely,

John Drummond
Chief Executive
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