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HOW TO REGISTER YOUR VIEWS

All responses together with any comments or questions, should be sent to:

Richard Hastings

Scottish Executive Environment & Rural Affairs Department
Area 1-J South, Victoria Quay

Leith, Edinburgh

EH6 6QQ

E-mail: GeneralLicencesConsultation2006(@scotland.gsi.gov.uk

If you have any queries about this consultation process please contact Richard Hastings on
0131 244 4904.

Responses to this Consultation are requested by 5 April 2007. To help our considerations
please indicate in your response:

Your name

Your interest

The organisation that you represent (if applicable)
Your contact details



SUMMARY

Scottish Ministers are committed to protect and enhance Scotland’s exceptional natural
environment, including its rich and varied birdlife. However, they are also aware that some
species of bird, in particular circumstances, can cause serious and significant problems to
members of the public or people who are going about their legitimate businesses, whether as
land managers, farmers, airport managers, managers of places where food is stored, processed
or served, or members of the public. Certain birds may be so dominant and populous as to
cause, in certain cases, significant threats to populations of other birds.

Such problems include gulls which attack people, flocks of pigeons which may become
sucked into aircraft engines and therefore pose a threat to safety of aviation and passengers,
birds which may damage crops or contaminate foodstuffs, and crows which predate on the
chicks of capercaillie or black grouse. These are just a few examples.

In response to these problems Scottish Ministers issue licences which allow individuals to
take certain strictly controlled actions against birds which cause, or may cause significant
problems. Some of the licences issued are General Licences, which allow legitimate and
authorised persons, without having to make a specific application to Scottish Ministers, to
take actions to control certain species of birds where they pose a serious problem.

Scottish Ministers also recognise that there is a reasonable expectation that people should be
able to buy and sell ornamental wildlife and buy, sell, and present show birds. General
Licences are also issued for those purposes, and others are issued which allow veterinary
surgeons and certain other specified people to look after sick and injured birds. There is also
a licence which allows nest box owners to maintain the good state of their nest boxes by
clearing out un-hatched eggs at the end of the year and a licence which allows the legitimate
trade in dead wild birds and parts of dead wild birds.

It is the intention of Scottish Ministers to bring the General Licences up to date and make
them clear and usable, and it is for this purpose that changes are proposed to those licences.



BACKGROUND TO GENERAL LICENCES

The Wildlife and Countryside Act (WCA) 1981, as amended by the Nature Conservation
(Scotland) Act 2004, ensures protection for a wide range of plants, animals and birds.

However, it is recognised within the WCA that there are circumstances where it is desirable
to allow appropriate authorities to licence acts which would otherwise be illegal under the
terms of the WCA. The Act permits licences to be issued by SNH and the Scottish
Executive. Licences issued by SNH include licences:

e for scientific, research or educational purposes;
for the purpose of ringing or marking, or examining any ring or mark on, wild birds;

e for the purposes of the re-population of an area with, or the re-introduction into an
area of, wild birds, including any breeding necessary for those purpose;

e for the purposes of photography;

The Scottish Executive issues licences for the following purposes:

for the purpose of conserving wild birds;

for the purpose of conserving flora and fauna;

for the purpose of protecting any collection of wild birds;

for the purposes of falconry or aviculture;

for the purposes of any public exhibition or competition;

for the purposes of taxidermy;

for the purposes of preserving public health or air safety;

for the purpose of preventing the spread of disease;

for the purpose of preventing serious damage to livestock, foodstuffs for livestock,
crops, vegetables, fruit, growing timber, fisheries or inland waters;
for the purposes of taking gannets on the island of Sula Sgeir; and
for the purposes of collecting gulls eggs for human consumption.

The issuing of such licences is compliant with Article 9 of the Birds Directive (79/409/EEC),
which allows Member States to make derogations from the Directive for the above purposes

The Executive issues General Licences to cover some types of activity. General Licences are
not issued to individuals, but may be relied on by individuals who are authorised under the
terms of the General Licences to undertake the specific types of activity covered by the
licence. The General Licences impose strict terms of compliance on their users, and the
breaking of the terms of the General Licences may result in a criminal offence being
committed.

The current versions of the General Licences can be inspected at the Scottish Executive
website at http://www.scotland.gov.uk/Topics/Environment/Wildlife-Habitats/16330/14319.

General Licences are issued in order to allow authorised persons to carry on legitimate and
necessary work. The Executive does not believe that there is at present any other satisfactory
alternative to the issue of such licences. General Licences allow users to take action as and
when necessary, and were the licences not in place, there would be serious risks to public
safety, agriculture and wild birds.



This consultation presents proposals which aim to make the General Licences clearer, more
user friendly, relevant to the problems which people are experiencing with wildlife and
consistent with the present conservation status of species.

OVERVIEW OF THE CHANGES

1. Executive officials met with a number of key organisations, with an interest in the
General Licences, in the course of 2005.

2. Differences in stakeholders’ viewpoints were apparent in some areas. However, a
broad consensus emerged for the need to make the licences clearer and more relevant. Clear
in the sense that they should be easily understandable, unambiguous and easy to use; and
relevant in several senses; firstly, that the licences fit the occupations of the people who use
the licences, secondly that they are relevant to the present day needs of licence users; and
thirdly, that they are relevant to the conservation status of the birds which are licensed to be
controlled.

3. A way forward would be to rationalise the licences so that they better fit the various
needs. For this reason the proposed new licences, which can be found at ANNEX A, are
defined in terms of function, rather than, as presently, by method. At present a person
wishing to take air safety measures, protect wild birds, agriculture or human health would
have to read and understand several separate licences. It is proposed in future to have one
licence for Air Safety, one for protecting Wild Birds, one for Agriculture and one for Public
Health etc. The following list of licences is proposed:

SEGEN 1 Protection of Wild Birds Licence

SEGEN 2 Agriculture Licence

SEGEN 3 Public Health and Safety licence

SEGEN 4 Air Safety Licence

SEGEN 5 Wild Birds Rehabilitation licence

SEGEN 6 Removal of unsuccessful nest box eggs

SEGEN 7 Vets Licence

SEGEN 8 Sale of Certain Captive-Bred Native Species of Bird

SEGEN 9 Exhibition & Sale of the Mealy Redpoll

SEGEN 10 Competitive Showing of Certain Captive-Bred Live Birds (Birds which
must have a ring)

SEGEN 11 Competitive Showing of Certain Captive-Bred Birds (Birds which do
not require a ring)

SEGEN 12 Keeping Birds in Show Cages for Training

SEGEN 13 Licence to Take Mallard Eggs

SEGEN 14 Licence to permit incubation of Schedule 4 Chicks

SEGEN 15 Licence to Sell Feathers and Parts of Dead Wild Birds

SEGEN 16 Licence to Sell Dead Birds

4. This would result in fewer licences than under the current arrangements, 16 as

opposed to the existing 23 - the reduction in number being achieved largely as a result of the
rationalisation process. The only current licence which would be deleted would be



SEGEN 11, which allows for the sale of three species of gulls, namely, the Great Black-
backed, the Lesser Black-backed and the Herring Gull. This licence is proposed to be deleted
as no current use for this licence is known.

5. The proposal also re-groups the licences to make the order of the licences more
logical. The first four licences relate to the control of birds. The next three deal with caring
for wild birds including cleaning out nest boxes. SEGEN 8 — SEGEN 12 are for the keeping,
sale and showing of birds, 13 licences the taking of mallard eggs in certain circumstances, 14
is for the incubation of Schedule 4 Birds and 15 & 16 are for the sale of parts of dead birds
and whole dead birds respectively.

SPECIES CONSERVATION ISSUES

6. There is concern that certain birds which appear on the current General Licences are
birds of Red or Amber conservation status, namely Starlings, Sparrows, and the Herring and
Lesser Black-backed Gulls, as identified by the leading governmental and non governmental
conservation organisations in the UK.

7. In the case of starlings and sparrows, although they are birds of red conservation
status in the UK as a whole, the Breeding Bird Survey 2003 showed no significant decrease
in the numbers of these birds for Scotland in the period 1994-2003.

8. The Herring Gull, an amber listed bird, has been shown to be declining in Scotland,
and the Lesser Black-backed gull is on the Amber List as the UK holds the majority of the
global breeding population of the race L. f. graelsii. However, Herring Gulls and Lesser
Black Back Gulls continue to cause a large amount of public safety concern to the public, and
are also reputed to cause damage to grouse moors.

0. It is proposed where the damage a particular species of bird is thought to cause to a
particular sector is minimal, the bird should come off the General Licence for that sector.
This should especially be the case where the bird is a species of Amber or Red concern.

TRAPS AND CAGES

10. The only birds which it is proposed may be used in a Larsen Trap are Crow and
Magpie. It is understood that in over 99% of cases it is these birds which are currently used,
due to the threats they pose to game birds and their territorial behaviour, which makes them
compatible with the use of this trap.

11. The new SEGEN 1 now makes it possible to use more than one bird as a decoy, and
does not force the operator to destroy the old decoy bird at each visit.

12. A condition has been introduced to ensure that if a trap is left unattended, it must be
immobilised in such a way that the immobilisation could not easily be reversed.

13. Traps must now be inspected at least every 24 hours, and the inspection must be a
physical inspection.



GENERAL CONDITIONS

14.  For all control licences, if a person goes onto another person’s land, even with
permission, he or she must now make clear to that other person the purpose of their entry
upon that land.

15. The conditions of the control licences have been tightened to ensure that the licences
are not used as an excuse to ‘cull’ certain species on the basis that they are generally
considered a pest species.

16. A person using a General Licence must now have considered alternative non-lethal
methods of control, be convinced that they could not prove effective without excessive cost,
and be able to explain their reasoning to an officer of the law if so required.

SHOOTING

17. The use of artificial light, sighting devices etc, is now only restricted to the control of
feral pigeons.

PROPOSED CHANGES TO THE GENERAL LICENCES

The new SEGEN 1 (Land managers’ Licence)

18. A licence for Game keeping has been created by amalgamating parts of current
SEGEN 1, SEGEN 5, SEGEN 9, SEGEN 10, SEGEN 22 and SEGEN 23.

19. The newly proposed SEGEN 1 has been designed specifically with professional
Gamekeepers, Conservationists and other land managers in mind. The new licence thus aims
to exclude amateur usage of the licence, such as the siting of Larsen traps in residential
gardens.

20.  Due to their conservation status and the limited threat they pose to other wild birds,
Herring, Greater Black-backed, and Lesser Black-backed Gulls, Starling and Sparrow do not
appear in this licence as they do not appear to present any significant threat to game rearing.

21.  Feral pigeons have been retained on this licence as they pose a threat to food,
including standing crops that are also available to other wild birds, and populations of feral
pigeons may also act as reservoirs for psittacosis, salmonellosis, paramyxovirus and other
diseases.

The new SEGEN 2 (Agriculture and Horticulture Licence)

22. A licence for agriculture has been created by amalgamating parts of current SEGEN
1, SEGEN 22 and SEGEN 23.

23.  House Sparrow, Starling (except in the case of Orkney) and the Herring and Lesser
Gulls have been removed from this licence, due to their red conservation status and the
minimal threat they pose to agriculture.



The new SEGEN 3 (Health and Safety Licence)

24. A licence for Public Safety and Preventing the spread of Disease has been created by
the amalgamation of SEGEN 1, SEGEN 10, SEGEN 22 and SEGEN 23.

25. This licence excludes Air Safety, which is now covered by SEGEN 4, and is limited
to those species which may cause, on a fairly regular basis, a threat to public health or public

safety, or pose a disease threat.

The new SEGEN 4 (Air Safety Protection Licence)

27. The proposed new licence combines current airport licence SEGEN 13 with elements
of current SEGEN 10, SEGEN 1, and SEGEN 5.

28. The Collared Dove, the Jay and the Sparrow have been removed from this licence and
Stock Dove and Mallard have been added. Oystercatcher and Lapwing have been added to
the general list at the top of this licence, thus allowing their control and disturbance where
necessary beyond the perimeter of the airport.

29. A condition in the proposed licence states that only airports which are implementing
Civil Aviation document CAP 680 may make use of the General licence.

30.  For airports, it is proposed that shooting from a mechanically propelled vehicle is
permissible.

The New SEGEN 5 (Bird Rehabilitation Licence)

31. This licence combines the current SEGEN 12 and 21, and extends the period to fifteen
days for which the RSPB and SSPCA may keep birds for the purpose of rehabilitation. It
also licences police officers to receive and keep birds for the purpose of re-habilitation.

The new SEGEN 6 (Nest Box Licence)

32. This is the current SEGEN 15, allowing the removal of unsuccessful nest box eggs.
Conditions have been tightened slightly to ensure that removed eggs are destroyed.

The new SEGEN 7 (Vets Licence)

34. This is the current SEGEN 19, allowing vets to keep certain Schedule 4 birds for
purposes of treatment. There are no changes to the content.

The new SEGEN 8 (Sale of Captive Bred Native Species Licence)

35.  This is an amalgamation of the current SEGEN 2 and SEGEN 8, allowing the sale of
certain captive bred native birds including waterfowl.

The new SEGEN 9 (Mealy Redpoll Licence)

36. The previously separate licences for the keeping of and for the showing of the Mealy
Redpoll (SEGEN 17 and 18) have been combined into a single licence.



The new SEGEN 10 & SEGEN 11 (Competitive Showing of Birds Licences)
37. The current SEGEN 3 & 4, allowing the competitive showing of certain birds.

The new SEGEN 12 (Training of birds in show cages)

38. The previous SEGEN 14, allowing the keeping of certain birds in show cages for
training purposes, but with no changes.

The new SEGEN 13 (Mallard egg Licence)

40. The current SEGEN 16, allowing mallard eggs to be taken, but with no changes to the
content.

The new SEGEN 14 (Incubation of Schedule 4 chicks Licence)

41. Current SEGEN 20, allowing incubation of Schedule 4 chicks. There are no changes.

The new SEGEN 15 and SEGEN 16

42. These licences are the current SEGEN 6 and SEGEN 7, licensing the sale of dead
birds and parts of dead birds.

FORESTRY AND FISHERY DEROGATIONS

43. The references to forestry and fisheries in the licences appear to be largely irrelevant
and have been removed.



QUESTIONS

All comments on the proposed licences are welcome. However, you may find the following
useful as a guide.

1. Do you agree with the proposed new arrangement and format for the licences?
2. If not, why?

3. Do you have any suggestions regarding the format and layout of the new licences
which would make them clearer and more user friendly?

4. What views do you have on the content changes which are proposed to be made to the
licences, e.g. bird species which can be controlled and length of period between trap
inspections?

5. Do you have any proposals on the content of the licences?

6. Airports already have to submit returns to the Executive detailing actions they have
taken, and the numbers of birds killed under, the General Licences. Should the same be
required of all General Licence users? Or would this be a disproportionate requirement?

7. Should a Registration Scheme for Dead Birds be developed for taxidermists to replace
the taxidermy element of the sale of dead birds licence? If so how do you envisage that this
would work?

0. Should operators of traps be allowed to keep decoy birds in aviaries overwinter?
SEERAD
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SEGENI

WILDLIFE AND COUNTRYSIDE ACT 1981

LICENCE TO KILL OR TAKE CERTAIN WILD BIRDS FOR THE

PURPOSE OF CONSERVING WILD BIRDS
(LANDMANAGERS LICENCE)

PURPOSE

The aim of this proposed licence is to allow land managers, or people authorised by land
managers, to protect stocks and populations of wild birds where those populations are under
significant threat, or/and wild birds which are subject to a breeding and rearing programme
aimed at increasing or maintaining the local, regional or national population level, or
protecting their distribution. A legal condition will be inserted to ensure that this licence may
not be used unless there is no other satisfactory solution.

DRAFT CONDITIONS

1. This licence authorises certain methods to be used to kill, take or confine certain birds
which pose an actual threat to wild birds, but always subject to the further conditions of this
licence. The methods which may be used, except where further restrictions apply below, are:

A Larsen cage trap

A cage trap

Shooting

Shooting with a semi-automatic weapon

Damage or destruction of nests, or the taking and destruction of eggs

2. Birds which may be taken or killed by the above methods for the purpose outlined in
paragraph 1 are:

Carrion Crow Corvus corone
Hooded Crow Corvus cornix
Magpie Pica pica

Rooks Corvus frugilegus
Jackdaws Corvus monedula
Collared Dove Streptopelia decaocto
Jay Garrulus glandarius
Feral Pigeon Columba livia
Woodpigeon Columba palumbus

Except where further restrictions apply as outlined below.
TRAPS

3. Birds other than the species listed in condition 3 should be released unharmed
immediately on being found in a Larsen or a Cage Trap.

SEGEN 1 Wild Birds Licence.doc DRAFT 11 Page 1 of 4



SEGENI

4. In the case of the Larsen Trap, no bird may be confined in such a trap as a decoy
except a bird of the following species:

Carrion Crow Corvus corone
Hooded Crow Corvus cornix
Magpie Pica pica

5. In the case of the Larsen Trap, or other Cage Trap, the trap shall be physically
inspected by an authorised person, within each 24 hours, except in the case of severe weather
conditions, e.g. as a result of heavy snowfall. Physical inspection means that the operator
must be close enough to the trap to see any small birds which may be hiding on the ground.

6. In the case of severe weather every effort must be made to inspect the cage as soon as
possible, and a trap should be immobilised as per condition 10 if severe weather conditions
are to continue. Traps should also be immobilised if weather conditions are forecast which
would make it difficult to inspect the traps.

7. At each inspection of a Larsen Trap or Cage Trap all birds shall be removed from
it, except in the case of a bird or birds which is or are being used as the new decoy(s).

8. Any decoy bird kept in any sort of cage trap must be provided with adequate food,
water and shelter and a perch for the entire period during which it is used.

0. In the case of a Larsen Trap there must be a separate compartment for the decoy bird,
and the decoy bird must be removed from the trap when not in use.

10.  When any Cage Trap is not in use it must be immobilised and rendered incapable of
use in such a way that the immobilisation could not be reversed without considerable
forethought or considerable difficulty. Examples of immobilisation are removal of doors, the
use of locks and the closing off of bird entrances with wire clips.

11.  All traps shall be numbered, and the operator shall keep a note of the locations of the
traps, and each tag shall be marked with a tag that gives the trap number and a telephone
number that may be rung in case of birds being found which are injured or in poor condition.

SHOOTING

12.  Artificial light, sighting device, mirrors or other dazzling devices shall not be used
except in the case of the following species:

Feral pigeon Columbia livia

And only where the above species is roosting on or in buildings or other man made
structures.

GENERAL CONDITIONS

SEGEN 1 Wild Birds Licence.doc DRAFT 12 Page 2 of 4



SEGENI

13.  Licensees are reminded that nothing in this licence conveys any right of entry upon
land. Prior permission should, where necessary, be sought from relevant landowners, before
action in accordance with the authorisation in this licence is taken.

14.  For the purposes of this licence, the purpose of entry onto land not owned or managed
by the authorised person must be made clear to the land owner or land manager.

15.  Except in the case of wood pigeon, feral pigeon, crow and magpie, any action which
is taken under this licence must be for dealing with a known or reasonably likely problem
within a specific area or set of areas.

16.  In the case of wood pigeon, feral pigeon, crow and magpie, it is sufficient that these
birds are known to be a threat to wild birds within the local area.

17. Any person using this licence must have considered alternative non-lethal methods of
control, be convinced that such methods could not work without excessive cost, and be able
to explain their reasoning to a police officer if so asked.

18. Any birds killed under the authority of this licence shall be destroyed humanely and
as quickly as possible.

19.  Nothing in this licence applies to anything done within the confines of a domestic
garden.

DEFINITIONS

20.  In this licence “authorised person” means:

- the owner or occupier, or any person authorised by the owner or occupier, of
the land on which the action authorised is taken;

- any person authorised in writing by the local authority for the area within
which the action authorised is taken;

- any person authorised in writing by any of the following bodies - Scottish
Natural Heritage, a water authority or any other statutory water undertakers, a
district board for a fishery district within the meaning of the Salmon Fisheries
(Scotland) Act 1862 or a local Fisheries Regulation Act 1966.

21. “Larsen cage-trap” means a cage-trap which has a closed compartment for confining a
live bird as a decoy and a spring activated trap-door which is either top or side mounted.

22. “to kill” includes accidentally to wound, whilst attempting to kill.

23.  For the purposes of this licence, “humanely” means killing a bird instantly by a single
swift action.

24, “Wild bird” is defined in Section 27 of the Act as “any bird of a species which is
ordinarily resident in or is a visitor to any member State or the European territory of any

SEGEN 1 Wild Birds Licence.doc DRAFT 13 Page 3 of 4



SEGENI

member State in a wild state but does not include poultry or, except in sections 5 and 16 of
the Act, any game bird”

SEGEN 1 Wild Birds Licence.doc DRAFT 14 Page 4 of 4



SEGEN 2

WILDLIFE AND COUNTRYSIDE ACT 1981

LICENCE TO KILL OR TAKE CERTAIN BIRDS FOR THE PURPOSE

OF PROTECTING LIVESTOCK, CROPS, VEGETABLES AND FRUIT
(AGRICULTURE & HORTICULTURE LICENCE)

PURPOSE

The purpose of this proposed licence is to allow those engaged in growing crops, vegetables
and fruit, and raising livestock for the purpose of providing food, to protect their crops or
stock from serious damage by certain wild birds. A legal condition will be inserted to ensure
that this licence may not be used unless there is no other satisfactory solution

DRAFT CONDITIONS

1. This licence authorises certain methods to be used to kill, take or confine certain birds
where they present a serious and actual threat to livestock, crops, vegetables and fruit, but
always subject to the further conditions of this licence. The methods which may be used, but
always subject to the further conditions of this licence are:

e A Larsen cage trap

A cage trap

A net

Shooting

Shooting with a semi-automatic weapon

Damage or destruction of nests, or the taking and destruction of eggs

3. Bird species which may be taken or killed by the above methods for the purpose
outlined in paragraph 1 are:

Crow Corvus corone
Jackdaw Corvus monedula
Magpie Pica pica
Rook Corvus frugilegus
Collared Dove Streptopelia decaocto
Great Black-backed Gull Larus marinus
Jackdaw Corvus monedula
Feral Pigeon Columba livia
Rook Corvus frugilegus
Starling Sturnus vulgaris *
Woodpigeon Columba palumbus

* The starling may only be controlled under this licence on the island of Orkney.

Except where further restrictions apply as outlined further in the conditions below.

TRAPS

Agriculture Licence Page 1 of 3
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SEGEN 2

3. Birds other than the species listed in condition 3 should be released unharmed
immediately on being found in a Larsen or a Cage Trap.

4. In the case of the Larsen Trap, no bird may be confined in such a trap as a decoy
except a bird of the following species:

Carrion Crow Corvus corone
Hooded Crow Corvus cornix
Magpie Pica pica

5. In the case of the Larsen Trap, or other Cage Trap, the trap shall be physically
inspected by an authorised person, within each 24 hours, except in the case of severe weather
conditions, e.g. as a result of heavy snowfall. Physical inspection means that the operator
must be close enough to the trap to see any small birds which may be hiding on the ground.

6. In the case of severe weather every effort must be made to inspect the cage as soon as
possible, and a trap should be immobilised as per condition 10 if severe weather conditions
are to continue. Traps should also be immobilised if weather conditions are forecast which
would make it difficult to inspect the traps.

7. At each inspection of a Larsen Trap or Cage Trap all birds shall be removed from
it, except in the case of a bird or birds which is or are being used as the new decoy(s).

8. Any decoy bird kept in any sort of cage trap must be provided with adequate food,
water and shelter and a perch for the entire period during which it is used.

0. In the case of a Larsen Trap there must be a separate compartment for the decoy
bird(s), and the decoy bird(s) must be removed from the trap when not in use.

10.  When any Cage Trap is not in use it must be immobilised and rendered incapable of
use in such a way that the immobilisation could not be reversed without considerable
forethought or considerable difficulty. Examples of immobilisation are removal of doors, the
use of locks and the closing off of bird entrances with wire clips.

11.  All traps shall be numbered, and the operator shall keep a note of the locations of the

traps, and each tag shall be marked with a tag that gives the trap number and a telephone
number that may be rung in case of birds being found which are injured or in poor condition.

SHOOTING

12.  Arttificial light, sighting device, mirrors or other dazzling devices shall not be used
except in the case of the following species:

Feral pigeon Columbia livia

And only where the above species is roosting on or in buildings or other man made
structures.

GENERAL CONDITIONS
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