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Section 1: Introduction 
 
 
This is a summary report on the consultation carried out by the Scottish Executive for laying 
Path Order Regulations at the Scottish Parliament, to provide the form of path orders made 
under section 22 of the Land Reform (Scotland) Act 2003.  The form of the non-statutory 
notice to be issued to land owners under Schedule 1 of the Act was also part of the 
consultation. 
 
The consultation period ran from 10 October 2005 to 16 January 2006 and a copy of the 
consultation with draft Regulations and notice were placed on the Scottish Executive’s 
website.  The Executive consulted a wide range of organisations and a total of 28 responses 
were received. 
 
This report provides a table of the responses at section 3, and a table of key issues arising 
from the consultation at section 2.  A copy of this Summary Report is available on the 
Scottish Executive’s website, in the “publications” pages, and copies of all the responses are 
available to view at the Scottish Executive’s library at K Spur, Saughton House, Broomhouse 
Drive, Edinburgh EH11 3XD.  The amended draft Path Order Regulations will be laid by the 
Scottish Ministers at the Scottish Parliament shortly.   
 
 
 
 
 
Landscapes and Habitats Division 
The Scottish Executive Environment and Rural Affairs Department 
July 2006  
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 p

ar
ag

ra
ph

 o
f 

th
e 

Sc
he

du
le

 m
ig

ht
 b

e 
im

pr
ov

ed
 b

y 
st

at
in

g 
m

or
e 

cl
ea

rly
, t

ha
t f

ol
lo

w
in

g 
co

ns
id

er
at

io
n 

of
 

th
e 

rig
ht

s 
an

d 
in

te
re

st
s 

of
 o

w
ne

rs
 a

nd
 u

se
rs

, 
th

e 
lo

ca
l 

au
th

or
ity

 c
on

si
de

rs
 i

t 
to

 b
e 

in
 t

he
 o

ve
ra

ll 
pu

bl
ic

 
in

te
re

st
 to

 p
ur

su
e 

th
e 

or
de

r. 
 O

ne
 o

f 
th

e 
ke

y 
m

an
ag

em
en

t i
ss

ue
s 

co
nc

er
ni

ng
 p

at
h 

or
de

r 
is

 li
ke

ly
 to

 b
e 

up
gr

ad
in

g 
an

d 
m

ai
nt

en
an

ce
.  

It 
is

 
no

te
d 

th
at

 u
nd

er
 s

ec
tio

n 
14

(3
) o

f t
he

 A
ct

, l
oc

al
 a

ut
ho

rit
ie

s 
w

ill
 h

av
e 

th
e 

du
ty

 to
 m

ai
nt

ai
n,

 a
nd

 if
 n

ec
es

sa
ry

 
cr

ea
te

 a
 p

at
h 

su
bj

ec
t 

to
 a

n 
or

de
r. 

 I
nd

ee
d,

 o
ne

 o
f 

th
e 

ke
y 

us
es

 o
f 

or
de

rs
 c

ou
ld

 b
e 

w
he

re
 i

t 
ha

s 
no

t 
be

en
 

po
ss

ib
le

 to
 re

ac
h 

ag
re

em
en

t a
bo

ut
 p

ro
po

se
d 

up
gr

ad
in

g 
w

or
ks

 o
n 

es
ta

bl
is

he
d,

 s
tra

te
gi

ca
lly

 im
po

rta
nt

 ro
ut

es
.  

In
 s

uc
h 

ca
se

s 
it 

w
ou

ld
 b

e 
im

po
rta

nt
 th

at
 th

e 
or

de
r p

ro
vi

de
s 

th
e 

le
ga

l b
as

is
 fo

r c
ar

ry
in

g 
ou

t s
uc

h 
w

or
ks

.  
Th

e 
dr

af
t r

eg
ul

at
io

ns
 a

pp
ea

r o
nl

y 
to

 b
e 

co
nc

er
ne

d 
w

ith
 d

el
in

ea
tio

n 
an

d 
do

 n
ot

 re
fe

r t
o 

m
ai

nt
en

an
ce

 o
r u

pg
ra

de
 

sp
ec

ifi
ca

tio
ns

.  
It 

is
 s

ug
ge

st
ed

 th
at

 th
is

 m
ay

 b
e 

in
su

ff
ic

ie
nt

 if
 p

at
h 

or
de

rs
 a

re
 to

 b
e 

a 
fu

lly
 e

ff
ec

tiv
e 

to
ol

 in
 

su
pp

or
t o

f a
cc

es
s m

an
ag

em
en

t. 
 

1st
 p

ar
ag

ra
ph

 
Sc

he
du

le
, 

m
ai

nt
en

an
ce

 a
nd

 
up

gr
ad

e 

9 
Fi

fe
 C

ou
nc

il 
I w

ou
ld

 w
is

h 
to

 c
om

m
en

t a
s f

ol
lo

w
s i

n 
te

rm
s o

f F
ife

 C
ou

nc
il 

's 
in

te
re

st
s:

 - 
 Th

e 
C

ou
nc

il 
ha

s 
lim

ite
d 

ex
pe

rie
nc

e 
of

 t
he

 m
ak

in
g 

of
 s

im
ila

r 
ty

pe
s 

of
 O

rd
er

 u
nd

er
 t

he
 C

ou
nt

ry
si

de
 

(S
co

tla
nd

) 
A

ct
 1

96
7 

an
d 

in
 t

hi
s 

co
nn

ec
tio

n 
it 

is
 t

he
re

fo
re

 n
ot

 p
os

si
bl

e 
to

 b
as

e 
co

m
m

en
ts

 o
n 

pr
ac

tic
al

 
ex

pe
rie

nc
e 

ga
in

ed
. 

C
re

at
io

n 
an

d 
m

ai
nt

en
an

ce
, 

st
at

em
en

t o
f 

ci
rc

um
st

an
ce

s 
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 Th
e 

dr
af

t R
eg

ul
at

io
ns

 a
nd

 S
ch

ed
ul

e 
ap

pe
ar

 to
 b

e 
ge

ne
ra

lly
 s

at
is

fa
ct

or
y 

in
 s

et
tin

g 
ou

t k
ey

 p
ro

vi
si

on
s 

an
d 

in
 

le
av

in
g 

su
ff

ic
ie

nt
 fl

ex
ib

ili
ty

 fo
r m

od
ifi

ca
tio

ns
 a

s t
he

 c
irc

um
st

an
ce

s m
ay

 re
qu

ire
. 

 C
le

ar
ly

 c
on

si
de

ra
bl

e 
ne

go
tia

tio
n 

w
ill

 n
or

m
al

ly
 h

av
e 

pr
ec

ed
ed

 th
e 

de
ci

si
on

 b
y 

a 
lo

ca
l a

ut
ho

rit
y 

to
 c

om
m

it 
to

 
th

e 
us

e 
of

 c
om

pu
ls

or
y 

po
w

er
s. 

 T
he

 p
ro

po
se

d 
`s

ta
te

m
en

t o
f r

ea
so

ns
' t

o 
ac

co
m

pa
ny

 th
e 

dr
af

t N
ot

ic
e 

w
ou

ld
, 

ho
w

ev
er

, s
ee

m
 si

gn
ifi

ca
nt

 in
 b

ei
ng

 th
e 

on
ly

 c
om

m
un

ic
at

io
n 

w
ith

 th
e 

la
nd

 o
w

ne
r a

t t
he

 st
ag

e 
of

 g
iv

in
g 

no
tic

e 
in

 w
hi

ch
 a

n 
ex

pl
an

at
io

n 
of

 t
he

 r
ea

so
ns

 f
or

 d
el

in
ea

tin
g 

th
e 

pa
th

 a
nd

 w
hy

 a
 p

at
h 

ag
re

em
en

t 
is

 c
on

si
de

re
d 

im
pr

ac
tic

ab
le

 a
re

 fo
rm

al
ly

 g
iv

en
. 

 O
pp

or
tu

ni
ty

 m
ig

ht
 a

ls
o 

be
 ta

ke
n 

in
 th

e 
`s

ta
te

m
en

t o
f 

re
as

on
s' 

to
 d

ef
in

e 
an

d 
ex

pl
ai

n 
an

y 
pa

th
 c

re
at

io
n 

an
d 

m
ai

nt
en

an
ce

 w
or

ks
 a

ss
oc

ia
te

d 
w

ith
 th

e 
O

rd
er

 w
hi

ch
 th

e 
C

ou
nc

il 
w

ou
ld

 p
ro

po
se

 to
 u

nd
er

ta
ke

. 
 It 

is
 c

on
si

de
re

d 
th

at
 th

e 
ex

pl
an

at
io

n 
m

ig
ht

 s
er

ve
 in

 s
om

e 
in

st
an

ce
s 

to
 m

ak
e 

a 
la

nd
 o

w
ne

r s
ee

k 
to

 re
ve

rt 
to

 a
n 

ag
re

em
en

t 
or

 a
t 

le
as

t 
to

 a
ss

is
t 

in
 f

oc
us

in
g 

an
d 

cl
ar

ify
in

g 
an

y 
ob

je
ct

io
ns

 m
ad

e 
to

 t
he

 O
rd

er
. 

 I
n 

th
is

 
co

nn
ec

tio
n 

it 
is

 s
ug

ge
st

ed
 th

at
 f

ur
th

er
 g

ui
da

nc
e 

on
 th

e 
ba

si
c 

sc
op

e,
 f

or
m

 a
nd

 c
on

te
nt

 o
f 

th
e 

`s
ta

te
m

en
t o

f 
re

as
on

s' 
co

ul
d 

be
 b

en
ef

ic
ia

l. 
 

10
 

Fo
re

st
ry

 
C

om
m

is
si

on
 

Sc
ot

la
nd

 

I h
av

e 
no

 e
xp

er
tis

e 
in

 th
e 

le
ga

l w
or

di
ng

 a
nd

 s
o 

w
ill

 c
on

fin
e 

FC
S 

co
m

m
en

t o
n 

th
e 

pr
oc

es
s. 

 W
ill

 th
e 

pr
oc

es
s 

be
 a

va
ila

bl
e 

to
 n

at
io

na
l p

ar
k 

au
th

or
iti

es
 a

s w
el

l a
s l

oc
al

 a
ut

ho
rit

ie
s?

  I
t i

s n
ot

 c
le

ar
 fr

om
 th

e 
A

ct
 se

ct
io

n 
22

 o
r 

Sc
he

du
le

 1
, n

or
 fr

om
 th

e 
dr

af
t r

eg
ul

at
io

n 
or

de
r o

f t
he

 d
et

ai
l o

f t
he

 re
qu

ire
m

en
ts

 o
n 

a 
lo

ca
l a

ut
ho

rit
y.

  I
 th

in
k 

th
er

e 
is

 m
er

it 
in

 d
et

ai
lin

g 
th

is
 if

 p
os

si
bl

e 
in

 th
e 

re
gu

la
tio

n 
to

 a
dd

re
ss

: 
 1.

 
A

ny
 p

ub
lic

 n
ot

ic
es

 a
nd

 c
on

su
lta

tio
n 

in
vo

lv
ed

, o
f 

ho
w

 a
 p

at
h 

or
de

r 
on

ce
 in

 p
la

ce
 is

 a
dv

er
tis

ed
 a

nd
 

w
he

re
 a

nd
 in

 w
ha

t f
or

m
 th

es
e 

ar
e 

m
ad

e 
pu

bl
ic

ly
 a

va
ila

bl
e.

 
2.

 
A

 c
om

m
on

 S
co

tla
nd

 w
id

e 
m

et
ho

d 
of

 m
ap

pi
ng

, p
re

fe
ra

bl
y 

on
 G

IS
 t

o 
al

lo
w

 S
E 

to
 e

as
ily

 c
ol

la
te

 a
 

ce
nt

ra
l r

ec
or

d 
of

 p
at

h 
cr

ea
tio

n 
or

de
rs

. 
3.

 
It 

is
 n

ot
 c

le
ar

 w
ha

t p
ro

ce
ss

 h
as

 to
 b

e 
un

de
rta

ke
n 

an
d 

ev
id

en
ce

 g
at

he
re

d 
to

 s
up

po
rt 

th
e 

ca
se

 f
or

 th
e 

ne
ed

 fo
r a

 p
at

h 
cr

ea
tio

n 
or

de
r. 

 Is
 th

er
e 

a 
lin

k 
to

 c
or

e 
pa

th
s?

 
4.

 
Th

er
e 

sh
ou

ld
 b

e 
a 

cl
ea

r p
ro

ce
ss

 fo
r r

ev
ok

in
g 

an
 o

rd
er

 in
 th

e 
fu

tu
re

, a
nd

 th
at

 s
ho

ul
d 

ac
co

un
t f

or
 a

ny
 

pu
bl

ic
 e

xp
en

di
tu

re
 o

n 
pa

th
 c

re
at

io
n.

 
 

R
eq

ui
re

m
en

ts
 o

n 
lo

ca
l a

ut
ho

rit
ie

s, 
pu

bl
ic

 n
ot

ic
es

 a
nd

 
co

ns
ul

ta
tio

n,
 G

IS
 

m
ap

pi
ng

, e
vi

de
nc

e 
fo

r c
as

e,
 re

vo
ki

ng
 

or
de

rs
 



Se
ct

io
n 

3:
 T

ab
le

 o
f r

es
po

ns
es

 

12
 

11
 

H
ig

hl
an

d 
C

ou
nc

il 
Su

pp
or

ts
 th

e 
pr

op
os

ed
 d

ra
ft 

re
gu

la
tio

ns
. 
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La
w

 S
oc

ie
ty

 
of

 S
co

tla
nd

 
Th

e 
R

ur
al

 A
ff

ai
rs

 S
ub

-C
om

m
itt

ee
 o

f 
th

e 
La

w
 S

oc
ie

ty
 o

f 
Sc

ot
la

nd
 (

“t
he

 C
om

m
itt

ee
”)

 m
ak

es
 th

e 
fo

llo
w

in
g 

co
m

m
en

ts
:- 

 It 
is

 s
ug

ge
st

ed
 th

at
 th

e 
no

tic
e 

of
 in

te
nt

io
n 

to
 m

ak
e 

an
 o

rd
er

 m
ak

es
 c

le
ar

 th
at

 it
 re

qu
ire

s 
to

 b
e 

se
rv

ed
 n

ot
 o

nl
y 

on
 th

e 
ac

tu
al

 o
w

ne
r o

f t
he

 la
nd

 b
ut

 a
ls

o 
on

 th
e 

pe
rs

on
 in

 n
at

ur
al

 p
os

se
ss

io
n 

of
 th

e 
la

nd
 if

 d
iff

er
en

t i
.e

. a
ny

 
te

na
nt

.  
Th

at
 fo

llo
w

s 
fr

om
 th

e 
de

fin
iti

on
 o

f "
ow

ne
r"

 in
 S

ec
tio

n 
32

 o
f t

he
 L

an
d 

R
ef

or
m

 (S
co

tla
nd

) A
ct

 2
00

3 
(“

th
e 

A
ct

”)
. 

 It 
is

 n
ot

 c
le

ar
 w

hy
 th

e 
th

ird
 p

ar
ag

ra
ph

 o
f t

he
 d

ra
ft 

no
tic

e 
ap

pa
re

nt
ly

 g
iv

es
 th

e 
op

tio
n 

to
 re

fe
r t

o 
a 

co
py

 o
f t

he
 

or
de

r 
ha

vi
ng

 b
ee

n 
de

po
si

te
d 

fo
r 

in
sp

ec
tio

n 
at

 a
 p

ar
tic

ul
ar

 a
dd

re
ss

.  
Pa

ra
gr

ap
h 

1 
of

 S
ch

ed
ul

e 
1 

to
 th

e 
A

ct
 

re
qu

ire
s 

th
e 

no
tic

e 
of

 i
nt

en
tio

n 
of

 m
ak

in
g 

a 
pa

th
 o

rd
er

 t
o 

be
 s

er
ve

d 
on

 t
he

 o
w

ne
r 

of
 t

he
 l

an
d 

to
 b

e 
ac

co
m

pa
ni

ed
 b

y 
a 

co
py

 o
f t

he
 p

ro
po

se
d 

or
de

r. 
 

Te
na

nt
s, 

3rd
 

pa
ra

gr
ap

h 
of

 
no

tic
e 

13
 

LL
TN

PA
 

N
o 

co
m

m
en

ts
. 
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N

FU
S 

1.
 

N
FU

S 
is

 s
tro

ng
ly

 o
f 

th
e 

vi
ew

 t
ha

t 
an

 o
pt

io
n 

fo
r 

re
im

bu
rs

em
en

t 
of

 a
ct

ua
l 

an
d 

qu
an

tif
ia

bl
e 

lo
ss

es
 

sh
ou

ld
 e

xi
st

 in
 r

el
at

io
n 

to
 p

at
hs

 c
re

at
ed

 o
r 

de
lin

ea
te

d 
th

ro
ug

h 
pa

th
 o

rd
er

s 
as

 it
 d

oe
s 

in
 th

e 
ca

se
 o

f 
pa

th
 

ag
re

em
en

ts
. 

 2.
 I

n 
su

m
m

ar
y,

 th
e 

N
FU

 S
co

tla
nd

 v
ie

w
 is

: 
 • 

   
It 

is
 u

na
cc

ep
ta

bl
e 

th
at

 r
ei

m
bu

rs
em

en
t o

f 
ac

tu
al

 a
nd

 q
ua

nt
ifi

ab
le

 lo
ss

es
 d

oe
s 

no
t e

xi
st

 a
s 

an
 o

pt
io

n 
in

 
re

la
tio

n 
pa

th
s c

re
at

ed
 o

r d
el

in
ea

te
d 

th
ro

ug
h 

pa
th

 o
rd

er
s a

s i
t d

oe
s i

n 
th

e 
ca

se
 o

f p
at

h 
ag

re
em

en
ts

. 
 • 

R
eg

ul
at

io
ns

 sh
ou

ld
 sp

ec
ify

 th
e 

le
ve

l a
nd

 ty
pe

 o
f d

et
ai

l t
ha

t i
s r

eq
ui

re
d 

in
 th

e 
de

sc
rip

tio
n 

of
 th

e 
ro

ut
e.

 
 • 

In
 a

dd
iti

on
 to

 th
e 

la
nd

ow
ne

r, 
ag

ric
ul

tu
ra

l t
en

an
ts

 a
nd

 a
ll 

ot
he

rs
 w

ith
 a

 le
ga

l i
nt

er
es

t i
n 

th
e 

la
nd

 a
ff

ec
te

d 
(e

.g
. h

ol
de

rs
 o

f m
in

er
al

 o
r s

po
rti

ng
 ri

gh
ts

) s
ho

ul
d 

be
 n

ot
ifi

ed
 o

f a
 p

ro
po

se
d 

pa
th

 o
rd

er
.  

It 
sh

ou
ld

 th
er

ef
or

e 
be

 th
e 

du
ty

 o
f t

he
 lo

ca
l a

ut
ho

rit
y 

or
 n

at
io

na
l p

ar
k 

au
th

or
ity

 to
 id

en
tif

y 
th

os
e 

w
ith

 a
 le

ga
l i

nt
er

es
t i

n 
th

e 
la

nd
 

fo
r t

he
 p

ur
po

se
 o

f i
nf

or
m

in
g 

th
em

 o
f a

 p
ro

po
se

d 
pa

th
 o

rd
er

. 

R
ei

m
bu

rs
em

en
t o

f 
lo

ss
es

, d
es

cr
ip

tio
n 

of
 ro

ut
e,

 p
ar

tie
s 

w
ith

 le
ga

l i
nt

er
es

t 
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 G
en

er
al

 
 3.

 
It 

ap
pe

ar
s 

th
at

, i
n 

ef
fe

ct
, t

he
 te

rm
 ‘

de
lin

ea
tio

n’
 c

ou
ld

 m
ea

n 
ei

th
er

 th
e 

es
ta

bl
is

hm
en

t o
f 

th
e 

‘li
ne

’ 
of

 
th

e 
pa

th
 a

s 
a 

‘c
on

ce
pt

’ 
or

 a
s 

a 
ph

ys
ic

al
 f

ea
tu

re
 o

n 
th

e 
gr

ou
nd

. 
 W

he
re

 a
 p

at
h 

or
de

r 
re

su
lts

 i
n 

th
e 

co
ns

tru
ct

io
n 

of
 a

 p
at

h,
 w

hi
ch

 e
ff

ec
tiv

el
y 

ta
ke

s 
la

nd
 o

ut
 o

f 
ag

ric
ul

tu
ra

l 
pr

od
uc

tio
n,

 i
t 

is
 o

nl
y 

fa
ir 

th
at

 
re

im
bu

rs
em

en
t o

f a
ct

ua
l a

nd
 q

ua
nt

ifi
ab

le
 lo

ss
es

 sh
ou

ld
 b

e 
m

ad
e 

av
ai

la
bl

e 
as

 it
 is

 w
ith

 p
at

h 
ag

re
em

en
ts

. 
 4.

 
Th

er
e 

m
ay

 b
e 

a 
nu

m
be

r 
of

 c
irc

um
st

an
ce

s 
th

at
 m

ak
e 

an
 a

cc
es

s 
ag

re
em

en
t d

iff
ic

ul
t t

o 
es

ta
bl

is
h,

 a
nd

 
ow

ne
rs

 a
nd

 o
cc

up
ie

rs
 o

f l
an

d 
sh

ou
ld

 n
ot

 b
e 

pe
na

lis
ed

 b
y 

be
in

g 
de

ni
ed

 a
 fa

ir 
re

im
bu

rs
em

en
t o

f a
ct

ua
l a

nd
 

qu
an

tif
ia

bl
e 

lo
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 b
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 b
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 m
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 o
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 b
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 r
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 p
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 p
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 b
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 p
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 o
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e 
la

nd
, w

ho
 h

av
e 

ob
je

ct
ed

 to
 th
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 o
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h 
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t p
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tio
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at
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f d
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 d
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 b
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 c
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 m
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 d
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 p

ro
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 o
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 th
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w
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gr
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O
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s 
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fic
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at
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 d
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at
io

n 
2(

2)
 th

e 
se

ns
ib

le
 su

gg
es

tio
n 

th
at

 th
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 p
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 b
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is

 m
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 p
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 c
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 m
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 c
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 m
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 p
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 b
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 m
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 b
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 c
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 b
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 c
le

ar
 st

ee
r f

ro
m

 th
e 

Ex
ec

ut
iv

e,
 it

 is
 li

ke
ly

 th
at

 p
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 p
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 c
ou

nt
ry

 o
f 

w
he

re
 t

hi
s 

is
 a

 c
ur

re
nt

 p
ro

bl
em

. 
 I

n 
bu

ild
in

g 
ne

w
 r

oa
ds

, 
th

e 
fir

st
 s

te
p 

is
 t

o 
au

to
m

at
ic

al
ly

 s
er

ve
 c

om
pu

ls
or

y 
pu

rc
ha

se
 o

rd
er

s 
al

on
g 

th
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r p
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t p
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ra
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re
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 c
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l m
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 o
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at
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 o
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 c
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 d

el
in

ea
te

 th
e 

pa
th

 a
nd

 th
e 

re
as

on
s 

w
hy

 th
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 c
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r b
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r p
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 d
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