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                            This report analyses the responses received to the further Consultation on the Draft Public Services Reform (Inspection and Monitoring of Prisons) (Scotland) Order 2014, which took place between 19th September and 13th October 2014. A total of 29 written submissions were considered, and the most common respondent category was “Visiting Committees” (38% of all responses).
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  Executive Summary 
  This report presents the findings of the analysis of written responses to a further Scottish Government consultation on the Draft Public Services Reform (Inspection and Monitoring of Prisons) (formerly Prison Visiting Committees) (Scotland) Order 2014. The consultation took place between 19th September and 13th October 2014. 
  The consultation followed an earlier consultation (which took place from October 2013 until the end of January 2014), after which changes were made to the proposed draft Order. This consultation sought views of specific details of these changes. 
  The consultation document posed nine specific questions, each of which contained a "closed", "yes" or "no" element, along with a request for respondents to give the reasons for their views. These questions focused on: 
 	A proposed change of role titles; and the nature of the roles and functions of Independent Prison Monitors (IPMs) and Prison Monitoring Co-ordinators (PMCs) (Questions 1-4). 
	Inclusion of a duty on the prison Governor to ensure provision of assistance to the Chief Inspector, IPMs and PMCs (Question 5). 
	Proposed provisions for complaint-handling (Question 6). 
	Provisions for the establishment and composition of a Prison Monitoring Advisory Group (Question 7). 
	Inclusion of an explanation of the purpose relating to the Optional Protocol to the UN Convention Against Torture (OPCAT) objective and Scottish Ministers' duties in relation to the Subcommittee on the Prevention of Torture (SPT) visits (Question 8). 
	Inclusion of a transitional period of 3 months to allow work by Visiting Committees (VCs) at the time the new system comes into force to be completed (Question 9). 

  A further question (Question 10) gave respondents the opportunity to make any further comments on the revised draft Order or Explanatory Document. 
  A total of 29 written submissions were included in the analysis. One further response was received, but was too late for inclusion. The proportions given relate to the 29 submissions. 
  By far the most common respondent category was "Visiting Committees" (38%). Other categories included: local authorities (14%); individuals (14%); criminal justice organisations (10%); inspection, monitoring or complaints organisations (10%); professional or representative organisations (7%); one organisation with a focus on health and well-being (3%) and one human rights organisation (3%). 
  Titles and roles of "Independent Prison Monitor" and "Prison Monitoring Co-ordinator" 
  At Question 1, there was a high level of support for the change of role titles from "Lay Monitor" to "Independent Prison Monitor" (IPM) and from "Prison Monitor" to "Prison Monitoring Co-ordinator" (PMC). All of those who expressed a "yes" or "no" view answered "yes", while none answered "no". 
  The most common comments related to positive aspects or benefits of the change (e.g. to reflect the roles better; and emphasise the impartiality of IPMs and the co-ordinating role of PMCs). The most common issues or concerns related to Monitors' independence and the view that they would be less independent than currently. It was also argued that the terminology in the titles was misleading. 
  At Question 2, "yes" or "no" views were evenly split about whether the revised draft Order provided greater detail on the functions to be carried out by the IPMs. There were differences by type of respondent, with those who answered "no" comprising VC respondents and individuals. 
  The most common comments related to issues or concerns (e.g. the lack of detail or omission of specific issues; the nature of the IPM role; a lack of independence; and the impact of these issues). Positive comments were made about the greater detail (generally and on specific issues). 
  At Question 3, the highest number of respondents (13, or 45%) answered "no" to whether they supported the clarifications made to the role of the PMC to explain their administrative role in relation to prison monitoring. A slightly lower number (10, or 34%) answered "yes", with views overall mixed. There were differences of view by type of respondent. Those who did not support the proposals comprised almost all of the VCs, along with half of the individual respondents and one local authority. 
  The most common comments related to issues or concerns (particularly the view of the PMC role as directive and managerial, with a limited administrative element; and the link to HM Chief Inspector of Prisons for Scotland [HMCIPS] and blurring of the distinction between inspection and monitoring). Positive comments included improved clarity and its benefits, as well as some views of the PMC role. 
  At Question 4, there was a high level of support for the inclusion of the requirement for the PMC to provide support to, and arrange for the training of IPMs. All of those who expressed a view answered "yes", while none answered "no". 
  The most common comments were positive (e.g. the importance and benefits of support and training). A small number of issues and concerns were raised, relating to the discretion of the PMCs; and the requirement for IPMs to attend all training. 
  Other changes to processes and provisions 
  At Question 5, there was a high level of support for the inclusion of a duty on the prison Governor to ensure the provision of assistance to the Chief Inspector, IPMs and PMCs. All of those who expressed a view answered "yes", while none answered "no". 
  The most common comments were positive (e.g. the importance and benefits of a co-operative approach). Issues or concerns included potential variation in co-operation; a lack of detail; and a lack of sanctions for non-compliance. 
  At Question 6, the highest number of respondents (13, or 45%) answered "no", and did not consider that the provisions detailed would provide the basis for a clearer and more consistent complaint-handling process for prisoners. A lower number (8, or 28%) answered "yes". Almost all VCs, half of the individuals and one local authority did not support the proposals. 
  The most common comments were issues or concerns (e.g. removal of the statutory duty on VCs to hear and investigate complaints; lack of justification for change; weakening of the system; difficulties with the Scottish Prison Service [SPS] complaints system; benefits of the current VC role; and a negative impact of the proposals). Some positive comments were made about the IPM role and perceived benefits of the provisions in relation to clarity and consistency. 
  At Question 7, the highest number of respondents (13, or 45%) answered "no" and did not support the inclusion of provisions relating to the establishment and composition of a Prison Monitoring Advisory Group (PMAG). A slightly lower number (10, or 34%) answered "yes". There were differences by type of respondent, and those who answered "no" were almost all of the VCs and almost all of the individual respondents. 
  The most common comments were on issues or concerns about the composition and functioning of the group (e.g. lack of independence and ability to challenge). Positive comments were made about the benefits of provision (e.g. in promoting consistency; effectiveness of roles; and responsiveness). 
  At Question 8, there was a high level of support for the inclusion of an explanation of the purpose of inspection and monitoring in pursuance of the objective of OPCAT, and a section outlining Scottish Ministers' duties in relation to SPT visits. All of those who expressed a view answered "yes", while none answered "no". 
  The most common comments related to positive views and benefits (e.g. ensuring these issues were not overlooked; identifying responsibilities; and making links to other legislation). Issues and concerns raised related to a potential lack of impact of the proposals on the protection of human rights; and whether the proposed new system addressed all of the OPCAT requirements. 
  At Question 9, there was a high level of support for the inclusion of a transitional period of three months. All of those who expressed a view answered "yes", while none answered "no". 
  Most made positive comments or identified benefits (e.g. in allowing completion of current work and a more seamless transition). Some issues or concerns were also raised (e.g. a perceived inconsistency between the focus on annual reports in the transitional period, and lack of their inclusion in the new system; the timescale for the new system; and demands on volunteers.) 
  Other aspects of the revised draft Order and related issues 
  Most respondents provided additional comments at Question 10, and a few made additional comments elsewhere. The most common theme was the identification of issues or concerns. The identification of suggestions or requirements was also common, and some respondents also identified positive comments about, or benefits of the proposed changes. 
  Positive comments or benefits of changes which were identified or reiterated included: 
 	Expressions of support. 
	The perceived need for change. 
	Perceived benefits of the proposed changes. 

  Respondents also identified or reiterated issues or concerns. These related to: 
 	The overall nature of the change process (e.g. perceived lack of action and timescale; the Implementation Group; and the basis of change). 
	The nature of the consultation (e.g. the questions posed; disregard of views; and the consultation materials). 
	The nature of the proposals (e.g. management, structure and roles; the focus on inspection and on guidance; lack of specification of details; perceived failure to meet process pre-conditions; negative impact of the changes; and costs). 

  Many respondents also identified suggestions or requirements (e.g. relating to: the overall approach; inclusion of particular details and specifications; provision of information; and other specific suggestions). 
  A number of respondents also provided details of their organisation or response (e.g. nature and aims; work; nature of response; and involvement in previous consultation); or made general observations (e.g. on the opportunity to respond or the importance of independent monitoring). 
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